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BOMBAY BENCH, BOMBAY
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0ANO. 182/91
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CORAM: Hon'ble Vice Chairman Shri Justice M.S.Deshpande
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aAdvocate
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Shri R.P.Darda

Advocate
for the Respondents

ORAL JUDGEMENT ' Dated= 25.4.1984

(PER: M.Se.Deshpande, Vice Chairman)

The only question which arises for consideration
in this application is iqhether the applicant would be
entitled for interest on the amount of Rs.25,000/-
from 16.11.19389 which was part of the gratuity payable

t0 him upto the date of release of the amount on 6.6.1990.

2e The applicant took voluntary retirement on 1.11.1939.
An amount of Rs .50, 000{_- came to be withheld from the
gratuity payable to him by the or'der dated 1.11.1289

on the ground that the ;applicant was a surety for J‘JéJain,
Ex=Scientist who went abroad for higher studies. 3hri
Darda, the learned courisel for the respondents states

that Dr«Jain was ultimately di smissed from service.
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By Fhe letter dated 16.11.1989 (Annexure-'g') by

Whi;h an amount of Rs.50,000/~ was withheld shows

that it comprises of Rs,ZS,OOQ/- which was the amount
related to surety plus Rs.25,000/- as interest thereon.
The contention of the respondents is that the applicant
had)not disclosed the fact that he had stood surety for
DrJain at the time of releasing his pension on voluntary
retirement and the mattér had to be considered by the
Department. Shri Kulkarni for the applicant urges that

the dismissal of DruIaiﬁ precededithe voluntary retirement
of the applicant and thg department was aware of this
position. However, merély because Dr. Jain was dismissed
earlier, it would not fqliow that the liakility of DrJJain
was extinguished. The bond has nét been produced by either
wa
n

side. In the circumstances, it %gﬁ\ ot be said that the

delay;dgétributé\d%%nly eilfra the department forw the

appliéant's cléiming interest. There xg?good reason for
denying interest. I see'no merit in the application{Z?

it is dismissed.
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VICE CHATRMAN
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