L IN THE CENTRAL ADMINISTRATIVE TRIBUNAL . @
- | | BOMBAY BENCH | |

O.A, NO: 482/91 193
TRAXXIOY

DATE OF DECISION___10.2.1992

L.G,Xajrekar . ' Petitioner
Mr. R.R.Lalvi e _ Advocate for the Petitioners.
'Versus'
- ‘Regional Provident Fund Respondent
T Commissioner & 2 Ors. '
Er. R.K.Shetty N _ Advocate for the Respondent(s)
CORAM:

The Hon'ble Mr, Justice U.C.srivastava, v/C

® The Hon'ble Mr, M.Y.Priolkar, Member(a)

1. Whether Reportars of local papers may be allowed to sge them
. Judgement ? _ _

:2; To-be referred to the Reporter or not ? Vo

3. Whethertheir Lordships wish to see the fair copy of the ﬂ/
Judgement ? | .

4., Whether it needs io be 01rculated to other Benches of the nj
' Trlbunal ? ,
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( U.C.8Srivastava )
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' v/C
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BEFORE THE CENTRAL AEMINISTRATIVE TRIBUNAL

BOMBAY BENCH, BOMBAY
* k * * X

Original Application No.482/91

L.G.Kajrekar, Enforgement QOfficer,

Office of the Regional Frovident Fund

Commissioner, Maharashtra & Goa,

341, Bhavishyanichi Bhavan,

Bandra (East), Bombay 400 051. .e.e Applicant

v/s

Mr. M.Gurusanmy, |

Regional Provident Fund Commissioner,

Bhavishyanidhi Bhavan, Bandra (East),

Bombay 400 051 & Z others. «++ Respondents

CORAM :; Hontble Vice-Chairman, Shri Justice U.C.Srivastava
Hon'ble Member (A), Shri M.Y.Priolkar

Appearances:

ir. K.R.Ralvi, Advocate
for the applicant and
Mr. R.K.Shetty, Counsel
for the respondents.

ORAL JULGMEKT : Dated : 10.2.1992

(pPer. U.C.Srivastava, Vice-~Chairman)

This application is directed against the transfer
order transferring the applicant from Bombay tO Nagpur.
No interim ofder was granted and the aprlicant has admittedly
has joined at Nagpur. Vide the impd@ﬁed oréder the
rRespondent No.l trangferred as many as 27 Enforcement
Officer/Assistant Ac&ounts Officers to various Sub-Regional
Offices of the Provident Fund commissioner in the State.
The applicant's grievance in this case is that although
under the roster poiﬁt which is followed by the Department
in the matter of transfer the applicant was to be trans-
ferred to Pune as was indicated in the extract of office
noting, a copy of which has been placed on the record by
the applicant in which it has been saiéd that he may be

to P.F.I.Court and

posted/Ehat he shoulé be transferred to SRO, Pune as and

when vacancy (post E.O.'s) falls vacant as he hs due for

e e o2/=
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$.R.0. Fune as per roster point. Under the office order
twWwo persons were to be transferreé to Nagpur but the order
was placed in abeyance and ultimately the applicant
instead of being transferred to Pune was transferred to
Nagpur. Applicant has raised a grievance against the same
é%ﬁéﬁéﬁ&g§Vthat even though his services were transferable
but é%;n the roster point was being followed and the
applicant under thejroster point was to be transferred to
Fune he has been transferred to Nagpur for favouring two
persons ﬁﬁsgare much junior to him and KaE has no claim
for being transferred to Nagpur. The respondents have
resisted‘the claim of the applicant 5i2§3§§% that the

services of the applicant are transferable through out

the country and the applicant cannot challenge the transfer

order. Merely because it was mentioned that as per roster
point the applicant will be transferred to Pune but he

was not transferred to Pune under the exigency situation
as his services were required elsewhere. Obviously the
transfer is in thejegigencies of service and normally no
interference in the matter of transfer can be made. It is
true that the hopes were given to the applicant or the
applicant could have been transferred t© Fune but the

same was not done., This is a matter which is for the
employer to consider but not for us to interfere. Learned
counsel for the applicant placed reliance on the decisions
of the Administrative Tribunal in two cases. But the
cases are distinguishable. Fowever, as the facts of the
case indicate that there appears toO be gome substance

in the plea which has been ralsed by the applicant and
there appears to be no reason why the Department will not
again consicer the plea of the applicant for transferring
him to Nagpur or transferring/?gl?ﬁne as was decided by

the Department earlier. Accoréingly, with the observation
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that the applicant may approach the Department and the
Department will consider the applicant's prayer for
transferring him put Eﬁ Nagpur and post him at Fune.
Let this consicderation be made within a pericc of two
months, With these observations the application is

disposed of finallyi No order as to costs.

Copy of the order may be issued within one week.

Moo L

( MJY. Priolkar )} ( U.C. Srivastava )
Mermber (A) Vice-Chairman

v/~



.. C.P.58/92 in
. R ~ 0.A.482/91 Date: 16-7-1992

Tribunal's Order:

e Mr.R.R,Dalvi for the Contempt

Petiticner and Mr.R.K.Shetty for the respondents.

2. C.P.58/92 is filed by the contempt
petitioner to charge the resag?g?%ts for contempt
of court as per rule 15 of thefContempt of Courts)
Rules.l986 and cause them to post the applicant to

Pune as already decidad.

3. Counter is filed to the CP opposing

the same. Today we have heard Mr.R.,R.Dalvi for the

g

3 . contempt petiticner and Mr,R.K,Shetty for the
respondents to find out whether any contempt

had\ been committed by the respondents in ¥t not
implementing the diréctions of this Tribunal in
O.A. No0.482/91. We have gone through the judgment
in 0.A. 482/91, The operative portion of the
judgment reads, @s:follows:

o "However as.the facts of the case
Aindicate that there appéars to be
some substance in the plea which
has been raised by the ap.licant
dnd there’ appears : to be noerreason
why the Depaertment will not again
censider the plea of the applicant
for transferring to Nagpur or
transferring him to Pune as was
decided by the department earlier.
Accordingly, with the chservation
that the,applicant may approach’
the departmenf and the department
will consider the applicent's

- prayer for transferring him out
of Nagpur and post him at Fune.
Let this consideration be meade
within a period of two months.
With these observations the
... _-application is disposed of
finally. No order as to costs.”
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As could be seen we do not see any specific
T he S T . .
direction as mae beenm given inthe saidjudgment
to transfer the applicant from Nagpur to Fune.
The only direction is gilven, &s is clear, to
consider the applicant for transferring him
from Negpur to Pune. The respondents _in their
with o
counter have maintained that/due Teggrdsto the
%
direction of the Tribunal dt. 10,2,92 the
representation dtd. 17.2.1992 received from
the applicant wes examined 'without-any bigs
and prejudice and the applicant has been
intimated accordingly as per letter dt.27.2.92
and that they have not violated any direction
~ P A R N L e

of this Tribunal.‘1 had considered the
: [ .

representation of:the applicant for transfer

© to Pune and the apﬁlicant's request for transfer

to Pune has not been granted by the :eépondents.
We are unable to pnderstand how his non transfer
from Nagpur to Pu%e will constitute a will ful

disobedience of the direction of this Tribunal;

) ‘ ws
as already pointed out: this Tribunal-dbesxrek
n
has not given any direction specifically to the
respondents’ to transfer the contempt petitioner
(SN ) : —
from Nagpur to Pune. There is no coniempg) his

N g
petition is liable to be dismissed.

4; The respondents!gggemaintained in their

cbunter that the applicant has managed to submit
non—existént note dt. 1.1.1991 before the Tribunal

which has lead this Tribunal to believe that

there is.some substance in the plea of the applicanta~ d
Applicant’'s counseiﬁg_glsiﬁ that respondent No,l

Fo

meaAa~—fer g
haJ_removeﬁ the note dt. 1.1.1991 is totally
,\'

baseless and without any justificetion add~odiderce

i — ¢ h/‘__f
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since note itself is non~existedt in the file.
It is the contention of the learned counsel
for the contempt petitioner that such a plea
has not been taken in'the O.A. and that the
respondents are estopped from saying that the
applicant has managed to submit a non existing
note dt. 1.1.51 at this stage i.e. after the
judgment. We are not deciding here about the
said note dt.‘l.i.9l. ie are concerned only |
whether the respondents have wilfully disobeyed
any direction of this Tribunal in its judgment
in O.A. 482/91 as already pointed oﬁt. We do
- g X2 gua b oy
not find any wilfull disobedience fﬁ the res-

pondents, C,P, is dismissed.

o]
;i C. a»—4~';7z;

| (T.C.REDDY)
MD * Member(J)



