(T)'ﬁ:mgo' , ’\,\ S'Ul - 19?

- o '.-fl/((/?/

DATE OF DECISION

J/J'%yoji Kb!}:"‘zb{“ o .. PETITIONER

-

¥

-

/)?Y C. 'ZZWéa(&m'ﬂlwtw ' _idvocate for the Petiti.. o-(s)
G e , -« . <

41%“% /] f.lgé j{ jz,, hivi7 R BESPONBENT '
», ”Q; oL '

‘e

__Advocate for the Respor ' s)

a CORAM 3

Ve,
" The Hon'ble Mr. jwd;c; U a S’% vm:/wm ’
- The HOnlble Mz, ,@—6 ’ﬁyfb’u ﬂﬂy"\ ) |

vl. Whether Beporters 67 local papersbmay be alloWed )A
to see the gudgrwen‘t ? v

- 2. To be referred-to the Reporter or not ? )-’/

4

3e Whether their Lords' ups wish to see the fc,l.'[‘ c0py —
"~ of the Judgment ? ‘ , . . BRI
4, ‘Whether to be ci‘rcui:a"ced to a;li’f Other-'%énches 7/" ' J |

B )



, - j;

“/

 RESERVED

CENTRAL ADMINISTRATIVE TRIBUNAL, BOMBAY BENCH
Registration 0.A.No,148 of 1991
Vidyala K.Naidu | Q@eoi ~ Applicant
Versus
Union of India Througﬁ'tha

2ecretary, Min. of Railuyays,
Central Railway, New Delhi,

‘and 12 Others, cane Res pandents

HOD.NI‘»:’UStiCe U.C .3I‘ivastava UaCO .
’

Hon,Me, A.B.Gorthi, Member (A) - gare (2Mulay

_‘(By Hon,Mr,A.B.Gorthi, At )

By means of this application under Section 19

of the Administrative Tribunals Act, 1985 Shri V.K.Naidu,

Asstt. Engineer, Central Railuay requests for a direction
in the nat;re of mandamus dirg@ﬁiﬁgmgng General Mangger,
Central Railuay to promote the applicag;mzé;fﬁ@jﬁost- \\\
of Senior Scale Enginesr from 17.8.80 or From any N

subseguent date and to give him all the consequential

reliefs.,

2. The applicant, who belongs to a Scheduled

Tribe, joined Central Railway on 371.1.62 and was later
promoted aSIAsstt, Engineér,on adhoe bas is with effect
from 19,6.79 and on regular.basis'From 11.1.83. The
applicant was amongst those th'Qaré empanelled for
promotion to the 3enior Scéle Engineér on'8,8.90. His
name appeared at the last but one place in the @anel.
Whereas all those above hih were éromotad, he was denied
promotion on the blea that there was no vacancy. The
learned counsel for the applicant contended that as per
Gazetted Establishment dated 1,1.90 there uyere 68 posts

of 3enior 3cale Engineers in the Engineering Department
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of CEntraljRéiluéy. 17,0F the posts uere permanent -
énd 51 temporary. Thus théré should Have been atleast
five posts reserved Fof:ﬂT'c;ndidates out of the total.
numer of 68 posts. The appliqant; vide‘his represéntationf
dated 25,10.90, brought to the notice of the Chief
Personnel Ufficer that as against the § posts reserved
for 3T candidates, only 4 uere held by 37 candidates
. ' and hgncé»he shouid be prchoted agains£~5§h available

host. L ‘ |

3. Most 6? tﬁe facts sﬁafed‘iQAthe application

are admitted by the respondents. - Their mein contention, _
a : _._;\ however, is that out qf'the total number of 68 posts of

| “the Senior 5céle’£ngineér3, 17 bosts were permanént and

51 témporary; out o?“the £émporary bosté 19 ohly
pertained to open line and the reméinipg 32 posts uere
 .in the'Construction‘Grgahisatioh, a Work Charged .
- " Esfablishmen@, The Policy of éesgrvation has no
applicability to the posts held in the Construction
. | IOrgénisation, éS'the said'poéts were created for the

- ‘ purpose.of specific projeétsiﬁn‘ﬁand‘ahd could be
| abolishaa when the project is completéd.. for the =
purposSe of réservation in Favéur'of'3C/5T candidates,
the cadre in the Seniof dcale of éngineers is considered °
toAcomprisa only.36'poSts;,i.e. 15 pgrmanént and 19 ;

temporary in the open line.  In other words, the remaining

32 posts of Senior.3cale Engineers3uere being filled by

: o o ' T

© - giving a go byelto the Policy of Reservation. ‘
: j L

" 4. The stort guestion thet emerges for our

consideration in this case is yhether the respondents
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are justified in treating the 32 posts of Jenior Scale
Engineers of the Lonstruction Organisation as pertaining

to projects and thus keeping them outside the purvieu

-

“of the Policyrof Reservation in favour oﬁvﬁﬁ/aT Candidateék
Apparently, these 32 posts haye,been in existence for

cons iderable langtﬁ of time, The-learnred coumsel for

the applicant dreu our atténtion to the judgement

of the Jupreme Court in the case of L.Rgbert D'Souza Vs

Executive Engineer, Sourthern Railuay (1982 )1 3CC 645

wheresin it was held that it would be doing violence'tq
language if Comstruction Units are to be treated as
Projects. The Constructimh Unit is a regular unit all

\"gg ovér the Indianlﬁailuayﬁ. It is a permanent unit and
., cannct be ﬁgﬂiapeg‘to Project. In viey of this settled A

~ 'positiqn ;here'can he no doubt'that_thé 32 posts of

senior Scale Engineérsvin thgkCOnstchtion‘Organisétion
uili have to be filled up-iﬁ accordance uwith the

> | Policy df Reservation, @n extréct.of Railway Board‘s‘
‘letter No.’?’?(ﬁ‘)(ﬁ'CFT )/15/18 dated 22.7.1977 has been

produced before us; it rsads as under :-

-

"Sub: Inteke of Schediled Castes and
dcheduled Tribes,

While reiterating the above instructions,
the Board desire:that the principle of reservation
for Scheduled Castes and Scheduled Tribes should

‘ generally be suitably applied to the extent
possible to work-charged establishments also
, : . as in the case of engagement of casual labour/
g - substitutes except in the case of those yho are |
: required for emerjencies like flood relief work,
- - accident restoration and relief etc.®

Se There is nothing on record to show that the
posts of senior 3cale Engingers in the Construction
Urganisgtion are meant dnly for emergenciss like flood

" relief york, accident restoration and relief etc. Hence
, ,

gven as per the Railuay Board'®s Policy the principie of

b :
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reservetion should be applied to the posts of 3enior

- 3cale Engineers in the Comstruction Orgenisatien. This

means that atleast two posts oF $eni0r acale Engineers
in the Construction Orgdnlsatwon should be kept reaarved

for ST canaldntS.

6 The respondents have relied on the judgement

"of the High Court of Judicature at Allahabad in the

case of JsG. Malik Vs, Unign of India 1978 5LJ 401 end

~an interim order wes pessed by the Tribunal in T.A.No,154/86.

In both these cases yhat has been laid doun was that once
the required numbér of candidstes belonging to the SC/aT

have been appointed to the cadre on the basis of merit,

‘seniority or reservation, no further promotion of 3C/3T

candidates can be made by invoking the Policy of Reservation.

In the instant case, the guestion is altogether different,

namely whether the Folicy of Rese:vation'ought to be applied\
to the posts of Senior 3cale Engineers in the Construction
Organisption, hence the aforgeited cases will be of no

L/)“‘o-h.. [ 53 <
e*%wtgnse tag the reﬁaondent¢s 5

7 f We are, therefore, of the considered vieu that
the’ pOStq'DP Senior ﬁcalevﬁnginaefs in. the Construction
Drganlaatloh of Central Railuay enjoyed no exemption from

the salutary Policy df_Reservation in fsvour of 3C/al

,oﬂnﬁidates. A rdiﬁqu, atlpa“t tuo out of the said 32

posts should be kept for absnrptlon by elingible 3T candidates.

. andoriladd Az
In that svent, thc appllcqnt would become erigible—for. A .

promotion against ‘the Scheduled Tribes guota unless the

quota heg alrezdy been filled up by Scheduled Tribe

candidates. . : ' .
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8., In the result, the peﬁitidn is partly alloued

and the respondents 1 to 4 are directed to take immediate

steps to apply the Policy of Reservation to the posts

of Senior 3cale Engineers in the Construction Organisation

and. accordingly cons ider the case of the applicant

égainst the available post reserved for 3cheduled Tribe
candidatasg The applicant will also be entitled to all
thé cdnaaquential benafits, monéfary or.cthervise. The
daievof pramotion and the resultant seniority of the
applicant will be determined in accordance with the

extant rules. L

9, ' There will be no order as. to costs.

_i’ ‘Member HR) . Vice Chairman

' Mo "
‘Dated the [Z#~ Qetgber, 1991,

RKM - | -
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