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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

" NEW BOMBAY BENCH

O.A. No. 73/91. 108
TR0 o

DATE OF DECISION _ 24-4-%991‘

Shri Boni B, Golvalla Petitioner
f‘ Mr. G.S. Walla. Advocate for the Petitioner (s)
Versus
Union of India & Others.. Respondent
Mr.N.K. Srinivasan Advocate for the Respondent (s)
CORAM

The Hon’ble Mr.U.C» SRIVASTAVA, VICE CHAIRMAN,

]

~

The Hon’ble Mr.M.Y. PFRIOLKAR, MEMBER(A).

1. Whether Repofters of local papers may be allowed to see the Judgement ?

To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ?

> W

Whether it needs to be circulated to other Benches of the Tribunal ?

( UL. SRIVASTAVA )
' VICE CHAIRWAN.
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BEFORE THE CENTRAL ADMINISTEBATIVE TRIBUNAL
NEW BOMBAY BENCH, NEW BOMBAY ,

»

0,A.73/91 4

Shri Boni B, Golvalla -~ .. Applicant.
V/s. ‘ ‘

Union of India & Others o .. Respondents.

Coram L Hon'ble Vicé Chairman Shri U.C. Srivastava.
Hon'ble Member{A) Shri M.Y. Priolkar.:

. Appearances:

Mr,G.S. Walia, Advocate
for the applicant. '

Mr.N.K. Srinivasan, Advocate
for Respondents. :

| ORAL JUDGMENT : -  Date : 24.4.199L.

{ Per : U.C. Srivastava, Vice Chairman {

The applicant.who joined the railway service has
chal;enged the date of birth recofded as 46}4.1933 on the
basis of medical examination which is subsequently stated

to have been corrected to 1.9,1935, He is being retired on

30.4.1991. Now Headclerk in the Office Divisional Railway

Manager, Bombay Central, he was appointed‘on 16,4,1952 as

Record Sorter and in the servicefrecord his date of birth

is 16.4.1933 stated to be on the basis of some certificate

-after medical examination which is not .on record, but the

sérvice sheet containing this date of birth was duly signed

by the.applicant in English in token of having accepted it

which was duly attested by the Electrical Engineer, Ajmen

.0.20.
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At that stage the applicant voluntarily accepted that his
date of birth was 16,4.1933. Till the fag end of his long

tenure of service no representation for correction of service

record regarding date of birth has been made. The first

" representation in this behalf is on 29.10,1990 followed by

two more representations dtd. 26,11,1990 and 7;12,1990,
Eyen though the literafe employees were given time upto
31.,7.1973 for getting correction made in the service record
in view of:the amendment made iﬁ Rule 145 of tﬁe~All Indiav

Railway Establishment Volume 1+ The applicant did not make

‘any representation for correction in his age for the

amendment in this rule or after issuance of this circular

which provides 6 months time for making represenfations.

2 | It is true that record indicates that there are
different dates recorded'at.different times in the Provident .

Fund withdrawal forms. The relieving order dtd., 27.7.1963

issued by IO (M3) Sabarmati indicates thét his date of birth
is 1.9.1935: The certificate forms indicate the date

1.5.1935 but D.S. Rajkot's letter dtd. 24,5,1963 indicates
date of birth as 16,4,1933 and in repoxrt of Accounts Inspector

his date of birth is shown as 16.4.1933 ise. which is shown

1

in his service record,

3. When the ELC (M3) Ahmedabad called for his School
certificate vide his letter dated 20.3.1957, the applicant

0‘030-.
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replied that he had submitted the school certificate to

| D.E.E.(W), Ajmer, but subsequently stated he has lost the

‘School Certificate in travel and does not remember even the

name of the school. Again on 9.2.1959 the DPO, jokot asked
him to sﬁbmit the school certificate to regularise the
discrepency occured in the date of birth in service shéet

but he did not respond tlll 29. lO l99O i, e. till he was near
retirement when he only produced a xerox copy of transfor e
certlf;cate issued by Rajasthan School., It is-to be noted

that earlier he stated. he AOes not.femember_even the name of
the school where he wés Studyiﬁgf if. this dafe of birth was

1.9.1935, at the time of employment his égé would have been

16 years 7 months and lS_dayé and thereby he would not have

been éppointed being underage. "No rﬁle has been shown to us

~ whichiindicates that he was amoﬁgst those émployees of

Railways who could have been taken 1n serv1ce w1thout

cqnpletlon of age of 18 years.

4. | 'vl It is trué that alteratlon in the age could be
permltted except w1th the soecmflc sanction of General
Manager if such appllcatlon is received within six months

of appointment. As per!para'25 G.M; Manual Vol. 1 of

ex. BB CJﬁRailway: The date of birth as recorded in
accordanée With extant rules.is to be taken as bindihg and
nolalterahion can_orainérily be perﬁiitéd except that only
fhe General ManagerﬁS@ief’Personnel Off icer can alter the
same if it is found that his age was féisly,stated by the
Railwax)servant to éain-aandfége o%herwise inadmis;ible but ¢

'...4..



the result of the same should not be to extend railway
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servant in the service longer than if the lateration has

not been made and when a satisfactory explanation of the

. circumstances of wrong date was. available., No such

circumstances colild bevpoinéed out and no such explanation

of the circumstanbes'as to how he was taken in service when
he héd not completed 18 years of age. |

5. We do not find that any érrof has been.commiﬁted by
the aufhority cpncernéd in rejecting'his‘fepresentation. Af ter
taking into consideratibh thé fgtaiity_of the*éircumstances,
werare.of ;he view that theéapﬁlicaht's claim for change in
Q@te of birth is not suppﬁrtéd by any .provisions of the
Railway Establishment Cédé‘of thevdepartmenﬁal imstrﬁctions

or because of any facfﬁal decrepencies. Accordingly we do

not £ ind any substénce.in the‘application wh;ch is, accordingly

dismissed.  There will be nor order as to costs.

2

( MuY. PRIOLKAR ) : ( UL. SRIVASTAVA )
MEMBER (& ) - VICE CHAIRMAN.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH |
. ‘ ‘
Review Petition No. 120 of 1992 e

( In O.A, 73.0f 1991 )

™

Shri Boni B. Golvalla- ‘ ee o Applicant
- R Vs
Union of India and Others ce e Respondentsv'

Coram: Hon'ble Mr, Justice U.C. Srivastava,V.C:
Hon'ble Member(A) Shri M.Y. Priolkar

( By Hon. Mr, Justice U.C. Srivastava )
Dl 128 - 92

This belated review application by two days

is égainst the judgment and érder dated 24,4.1991.
The case was heard and disposed of after hearing tHe
counsel for the parties,v‘The scope of review applica£ioﬁ
is limited and thé'same'does not mean reconsidératién)
of the arguments on the same point., It cannot be said
that any wrong facts have been assumed . The applicantv
das stated that the»fespondents will be ét liberty to B
further consider the represeﬁtation of the applicant
.and correct tﬁe date if they so desire. ‘It is not
knowﬁ whether the said observation was made, even then
it iS'aiwaYs open for the respondents to consider the &
“same. There is no error apparént on the féce of the
record and accordinglﬁ.the-review applicatipn is
dismissed. ‘ |
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Member(a) - . ' Vice Chairman

Dated:_ 12th August, 1992:



