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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH
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NO. 93] 199

TR.A.NO.,

&

Kaimhmaje Zo Takkes

e .

ST I § ot e

DATE OF pEcIston 19:4-9%¢

-

Appdicantys)

e maw m m

Versus

G- N Cobnal Reilivmny Boroboy R 0ms. Respondent(s)
. Ll Lvars Koty ST

Jhether it be referred to the Reporter or not ?

Whether it be circulated to all the Benches of the

Central Administrative Tribumal or not ? A
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BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH

CAMP ¢ NAGPUR

C.A«23/91

Krishnaji Z.Mutkure «. Applicant
~-versus-

G.M.Central Railuay

Bombay & 2 ors. .. Respondents

Coram: Hon'ble Shri Justice M,S.Deshpande
Vice=Chairman

Hon'ble Shri M,R,Kolhatkar,Member(A)

Appearances:

1. Mr,N.,Y.Phadnis
Counsel for the
Applicant.

2. Mrs.Indira Bodace
Counsel for the
Respondents.,

ORAL JUDGMENT: Date: 19-4-94
{Per M.S,Deshpande, V.C. |

Two reliefs were prayed by this
application, One is for quéshing of the order
Rz2kxrRyg removing the applicant after departmental
enquiry for unauthorised absence dt., 28.10-88

and backuages.

2. It is not disputed that the applicant
who was working as Shunter with the respondent
was mentally unuell from 19-10-85 to 9-7-88

and was absence from his Huties. There is no
dispute about the position that the applicant
was receiving medical treatment from 1685 to
1988 for his mental infirmity. The applicant
maCe representations from 21-11-88 for being
reinstated in service, A departmental procecding
was initiated against the applicant for his
unauthorisec absence and he came to be removed

on 28-10-88, This order is being challenced



by the present application. Un 23-4-91
an interim order was passed because an
offer of alternative employment was made
to the applicant and he accepted the
employment as Clerk at Balharshah and
joined duties at Balharshah on 13.8.91

in pursuance of the interim orcder.

3, It is apparent that the question
of applicant's abssnce was the subject
matter of the <departmental enquiry. There
is no dispute about the Ffact that the
applicant was mentally wx=sake unscund from
1985 to 1988. No exception can, therefore,
be taken to the applicant for not having
been paic during this period because he

did not do any worki <curing this period.
The applicant was offered alternate job as
Caretaker when he uwas sbreened on 19-8-88
but he refused to go to Balharshah. His later
representationgsay that he wanted posting
only at Ajni or Nagpur because of his
family cifficulties, It was on account of
applicant's unuillingness to jein when the
alternaté;j emp loyment was offered at
Balarshah that he remained wr without work

and consequently he coulc not be paid.

4., Consicering all this factors and
that the applizant by order ct. 23-4-91

have been granted suitable adsermasive alternate
appointment wo co not think that thc applicant

would be entitled to the relief of backwages.
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We,howsver, direct that the period of
absence until the applicant secured
alzernate job in persuance of the interim
order dt, 23-4-91 should be regardecd as
continuous s.rvice though the applicant
may not be paid for these period of

absence.

5. With this direction the

applicaticn is cdisposed of.
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