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. 1. Whether Reporters of local papers may be allowed to see the Judgement ? F/

To be referred to the Reporter or not™? , '/
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Whether it needs to be circulated to other Benches of the Tribunal ?.
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Shri N.K.Srinivasan |
Advocate |
f or the Respondents )

CRAL JUDGEMENT j ' Dated: 9.4.1992
(PER: U.C.Srivastava, Vice Chairman)

As a short question is involved in this case, the
application can be heap@ and disposed of finally. Admity
The applicant's‘father'@ho was in the service of Western
Railway died in harnessjon 2431231975 leaving behind a
widow, two minor sons and two minor daughtersé The first
child appears to be a d;ughter who according to the applicant
was a patient of tuberchlosis angk ther quesddark which has not
been disputed. The applicant was aged 7 years when his father
died, After attaining Ehe age of 17 years, he passed High
School Examination in fhe year 1985 and at that time he had
completed 17 years of age and consequently, he moved an
application for an appointment on compassionate ground in
place of his father, The reSpondents‘had replied to the
said application in thé year 1988 stating that the application
was received by them in the year 1987 and the appointment
could not be given, The applicant made PeESiste®NY offort to
get appointment in place of his father and after failing to

get the said appointmedt,he knockidthe door of Tribunal.
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The respondents have resisted the claim of the applicant
contending that the application which was received from

him was received at the stage when he was aged more than

19 years that is,one and a half yeaﬁ;after attaining the

age of majority and further he was not the eldest child

of his father and as such compassionate appointment could
not have been given more so when 10 years period, the maximum
period prescribed for giving compassionate appointment which
was subsequently extended to 1l years had already expired.
Giving of compassionateEappointment #xx is one of the welfare
schemeywhich has been framed by the Central Government under

: and the same
the directive principles of state policy/is not confined to

letters_of) law and no where ‘it is stated that if a particular

personldies leaving a child aged one year, then that child
on attaining majority caﬁnot get the appointment because 11
years has lapsed., So fai as giving of the appointment to
the first child is concerned that is only directory and
not mandatory. In case the first child refuses or is not

in a position to accept é job or is an illiterate or is a
sickly person or not interested in job naturally the compassion=-
ate appointment will go ﬁo the éecond child in case he is
desireous of the same and the next in the kin and ¥WE¢ ¥
the widow also approves the same, Factually the same thing
arises in this case,. Thé application was given in the year
l9853if'it reaches the officer-C&E)tablef}of the competent
off icer one and a half yebr thereaf ter the applicant is not
to be blamed for the samel, Even if the application was sent
in the year but was given to the competent authority after
one and a half year that was not a long period so as to
disentitle the applicant from getting the compassiocnate
appgintment. There was no justif ication for the respondents
on any ground or count to refuse to give compassionate
appointment to the applicant which was within his rights in

view of the scheme of compassionate appointment., Accordingly,
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this application deserves to be allowed and the respondents
are directed to glve15u1table post in accordance with his
qualification to the applicant as far as possible within

a period of three months from the date of communicetion

of this order. No order as tc costs.

‘ﬂqkduueu~3 j Zééy/

(MS USHA SAVARA ) } (U.C.SRIVASTAVA)
MEMBER (A) VICE CHAIRMAN
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