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BEFORE THE C ENTRAL ADMINISTRATIVE TRIBUNAL,BOMBAY BENCH
CIRCUIT BENCH s NAGPUR

Reglistration 0,ANo, 846 of 1991

VeGoSaneshwar & Otherssese Applicant
Vse

Union of India & Others.ese : Respondents

Coramg .

% Hontble Mr.Justice U.C,Srivastava,V.C.
‘ Hon*ble Mr.M,Y.Priolkar,Menber(A)

Appearances
sri P.,C.Marpakwar for the applicant and
SriRamesh Darda for the respondents

'By Hon'ble Mr,Justice U,Ce8rivastava,vV.C,

Dated s 11th March, 1992

By means of this applicatim the applicant has
prayed for issuance of order or direction quashing
the communication dated 4th January, 1990 whereby the
criteria for appointment has been changed and it has
been informed that the nemes of the applicantswill not
be considered for appointment as Labourer(Unskilled).

'He also prayed for issuance of order or direction

t;eq_agpzbﬁg the respondents to appoint the applicémts
as Labourere(unskilled) in pursuance of their interv iews
as and whm the vacancies occur,before cutsiders were

appointed.Sri Ramesh Darda wh o appea®s on be half

~0of the respondents that the stands of the department

: it before
is the same which was taken by/the Hidh Count when t he

applicant filed the Writ Petition which was dismissed on
the ground ehat..Cegtral Administrative Tribunals Act has
come into force.’As éuch this application was to be
decided by the Central Administrative Tribuna;l.
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A copy of the Counter Affidavit which was filed by the
respondents hag also been placed on record.Accordingly
the appudatio;;:bamg disposed of on the basis of said
gritten Statement and on the basis of the arguements,is
according to Sri Ramesh Darda,Counsel for the respondénts

th.is is the stand of the department, .l_\dmit.

2, The applicants belongs to the batch of 222 candidates
who were selectfyed forthe post of labourer and were intimateo
accordingly. Some 200 candidates were appointed and only

22 candidates remains, In the meantime it was informed
that due to imposition of new policy of recruitment only
Matriculate with age limit of 30 years will be considered
for appointment, and in view of this the 22 candidates
including the applicants were informed that their cases
cannot be congidered for appointment, It has been stated

by the applicants that all the candidates were fulfilling
the qualifications when they were interviewed and selected
for appointment to the post of Labourer(Unskilled) and the
respondents cannot apply the new rules retrospectively

to the selections already made and a list prepared in
pursuance thereof., It was furtherstated by the agpplicant
that many of the candidates were informed that th#ir nanes
will be considered for the post of Labourer when the ban

on recruitment iz lifted and the vacancieg are created.

The applicants have filed a Writ Petition before the Bombay

High Court which was dismissed., Thereafter they have

. approached the Tribunal,

3. The stand of the department is that in view of

' the change in requisite qualifications it will notbe

possible for the department to appoint these persons

these
But out/22 persons 10 of them fulfilled the requisite
qualifications as per new rules and they will be appointed

as and when vacancies occur. So far as the other 12 persons
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no assuraces have been given to them, Accordingly they
canmnot be appoint_ed..' When the selection was madé all.
these applicents fere futfilling the requisite qualifica-
tions and they were thus entitled to be appointed in
~Case the rule QOuld not have been amended, The rule was
aﬁended subseduently and the qualification changed therew.
after . It is a settled condition of law that in case
the rules came subs xquently and those who were qualified
earlie:;gere antitlad for appoincment in respect of the
vacancies or the existing vacancies which would occur
within a particular period, the new qualification will ot

stand a bar. In th.ts connection refex:ence may be made

to the case of Y.Y
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J&eaoxdingly the respondents are directed to give dee -

Vappointment to the remaining 22 persons notwithstanding
the fact that the qualification has changed as and when
vacaneies arise#. 4 With these observation the application
is dnpcned of finally. There will be no order as to cos“

Menber(A) : Vice-Chairman,
11th March.lééz.uagpur. |
(sph)



