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In all these four casas a common guastion
of law and facts arise and as such the same are bsing
disposed of together. The applicants gere emplaoyees
who are working in the office of the Chief Enginsers
of various commands of Military Engineering Service
(for short, NE5)¢;ie claiming the benefdt of certain
judgment which h;s been inen by thé Central Admini-
strativs Tribunal, Circuit Sitting ét Nagpur, Bombay
Bench in respect of their counterparts who apporached
the Tribunal. R’Qimilar mattersha¥® besn decided by
various Benches of the Tribunal in different States,
In oné‘casa‘ae the quasﬁion of pay scale which is the
subject matter of dispute im this application was
referred to tne beard of arbitration and the auard
given by the board of arbitration has bsen accepted
by fha Government of Ingia and it has decided to
_giva revised pay scale with affact from 30.5.1982
uhich.is not being given. They have also claimed
similar benefits relying on the said judgment of
the Administrative Tribunal,

The applicants gak claim is that there.
is a separate common cadre of Draughtsman G;.I
serving in different offices under the control of
Chief Engineer, Southern Command, Pune, and a common
seniority list is prepared and maiﬁtainad for

all Draughtsmen working in different offices under
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the control of the Ch;af Enginaar, and only ane

scale’ of pay 13 fixed for all’ Draughtsmen 6r.1 in
various departmenta, and thase applicants perform
tha'aamé duties aig/ali araqghtsmah‘tr'l'in'mes
Perform. They all alre placed similarly in the
cadre of Draughtsman Gr. 1, '

The Board of Arblﬁratidn in. raépedt of

revision of pay scalea of Draughtanan Gr.I, II, & 111
serving in the cantral CFWD auardegf;;;Licale to the
Draughtan;;a::zggfgggZ;g;—frﬁﬁRs. 425-700; Theasard
was acgaptéd'by the Government and\inpleméhted'in CPuD.,
But the same avard was not éxtande&ttﬁlalltha
departméhta"thought the sams was extended to some

of the departments, some of the employess of the

. MES approached.the Calcutta Bench of the Tribunal
(0.A. No. 9/1987)'ciaiming revised scale ofp‘pay as -
per award dated 20.6,1980. The application filed‘hy

them was alleuad; Similarly some of the HES employeea

approached the Trlbunaf%’/andxgarh and thelr applica--
tlon was alau alloued. v

Baing dissatisfied by the d901sxon of the
Calcutta Bench of CAT the Unlon of India apprnached

the Suprama Court. ‘But tha 5. L P. lead by the

Union of Indla uas dlsmlssad on 20, 4.1983, uhareafter

the Unlon of Indlaluplemantod the aald Judgment of the
Ealcutta Bdnch and grantad pay scala to the MES
employeaa of that Command.
- RMES. :
: Sxmilarly thq[employaes in tha jurlsdlctlon
of Chandlgarh Command wers also granted the pay scales.

But the amployees of the Pune r.glon are not glvan

the pay scale and hence’ they.haye approached this
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Tribunal and have prayed thai the benefit of the
sams nay“aléo be extended to them, ’
The application has been opposed by the

Union of India as usual and the same pleas: have besen

taken, It has been contended that the Calgutta Baench

. judgment or the Chandigarh Bench judgment are not

corredt judgmants-and as a matter of fact they should
have sgen that adual pay and-equal wages has to be
given to the employees who perform similar duties
and responsibilities,

All these matters were considered and
haye been set at rest by the Supreme Court, in the
case referred to above. Although not all the cases
but the Calcutta Bench of the Tribunal has considered
all thess points wherein also the same principle was
laid down, after taking into consideration thel A=
respective duties being performed by the Dr’aughtam‘en
Gr.I, II, 11l were similar to tkat—ef the duties and
functions.parformed by the Draughtsmen Gr.I, II &
IIl of CRJD, and allowed the claim, | |

There is no denial of the Pact that
the duties of Draughtsmen of MES and other departments
in the country is one and the same, When ona section
can get the benefit there appears to-be no reason
why the other section cannot get the same. In case
the State accepts the judgment in respect of one’

part of the country and doss not accept in respect

~of other part(of country because the employees were

placed in that part of the country and have not
approached the Tribunal it would be a clear case of
violation of Article 14 of the Constitution of India
as it would be a denial of the bsnefit of mwm equality
by the State itself.

We have while sitting at Nagpur considered
this question in OA 138/91 which was decided on

11.7.1991 and agreed with the decision given by the
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Calcutta Bench and Chandigarh Bench ofthe Tribunal

* and we héve also allowed the claim of the MES

employses who approached the Nagpur Bench,
We do not .find 8ny ground to
distinguish with the Calcutta pr Chandigarh

" Benche's judgment and our ouwn Judgment at Nagpur

and consequently this application deserves to be
allowed, though the same was vehfmently opposed
by the learned counssel Shri R K Shetty for the
respondents,

Accordingly we direct the respondaents to
grant the revised pay scale at par with ths Central
Public Works Department with effect from 13.5.1982

on notional basis and with effect from 1.11.,1983 an

actual basis with all consequential benefits since they é;?f

are similarly placed.as the applicants i, DA No.B/1987
of Calcutta Bench, 0A No.1001/PB/88 dated 22.6.1989 of
Chandigarh Bench, OA No.111/1989 ﬁated 1.11.1989

of Calcutta Bench and 0A No.823/1989 dated 14,12,1989
of Hyderabad Bench,

In view of the fact that the respondents
Unnecessaridy have deprived the applicants the benefit
of same pay scale on par with CPJD for which they have
been agitating and there ha¥elso been verdictC in
favour of thees persons all these.four cases are fit
cases in u;g;h the respondents should be saddled with
cost.

Accordingly this application is
allowed with Rs.1000 (Rupees Pne Thousand only) as

CMe e < ol Hoy 4 Coe
cest to the applicantaﬁ A copy of this judgment
should also be sent to éﬁ; Secretary to the Govt,

of India, Ministry of Defence for appropriate actien,
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Nene for the applicant.

‘ﬁk;ﬁaK.Shet%y for the respondents.
7 ieafne& counsel for the resﬁogdehté
submit that 95% of {he°dirécﬁioné‘in'the'judgmeﬁt
have peen implemented and the rest could not be
implemehted due to finahbiél sanction to be obtained
from the Government. Also details were to be collected
from the various MES esfablishments throughout

India.

2. Learned counsel for the respondents
states that as Lt.Gen.V,N.Kapoor who was directed
to appear before this Tribunal on 27-11-1992 is
jﬁﬁ' " busy due to his posting at the border. In view
| of the disturbances, iﬁ will be difficult for
him to appear on that da{e. He further assures that
complete implementation of the judgment will be
reported by 27-11-1992 and he will place the
proof before the Tribunal, In the circumstances
the name of'Enaa. T. N KohR. be substituted
in place of Lt,Gen. V,N,Kapoor to appear before
the Tribunal. In the event of failure of
respondents for implementing the order as assured
by the learned counsel for the respondents,

suitable orders will bhe passed,

M.P.disposed of dxkk with the above

“directions,
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