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BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, BOMBAY,

Original Application No,720/91.

Shri Gengadhar Rao, | ... Applicant.
V/s. ' |
Union of India & Ors. | | ... Respondents .

Coram: Hon'ble Shri Justice U.C.Srivastava, Vice-Chairman,
Hon'ble Shri A. B. Gorthl, Member(A).

Appearances.

Applicant by Shri V.M.Bendre.
Respondents by Shri R.K.Shetty.

JUDGMENT : - | Dated: 4 2 q-
QPer Shei Justice U.C. Srlvastava VlceAShalrmanQ

By means of thls application the Annual
Conf idential Reports of the years 1984, 85, 86, 87, 88,
89 and 90 which came to the notice of the applicant
durind the pendéncy of another Originel Application filed

" by him against his non-inclusion of his name in the

select list to the post of Joint Director the applicant

has challenged the said entry dn which he { isystated

to be average and that has led to dropping of his name
from the select list instead of giving the entry of -
'outstanding' or ‘very good' which according to him

he deserves. |

2. According to the‘applicaht‘his entries were
earlier 'very good' and his work was always appreciated
inasmuch as during the petiod when he was rated as |
'average' he was over bmrdened with work and work of
others also given to him continuously with the result
that even out of 3 Dy. Directors 60% work was with him
ahdl40%'with two Dy. Difectors during a particular period
and ket with mala fide intentions such entries were
given'to him and not communicated and even at no

point of time he was appraised of the same, there was

a down fall in the standard wighout'his grading as far as
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his work is concerned could not have been lowered down,

that is why he has prayed that the impugned remarks for

the said year in the Confidential Reports may be quashed
and the respondents be directed to expﬁnge the same ard
also direct them to rewrite the annual confidential
report in accordance with law and relevant instructions
issued in various Office Memorandum and thereaftef his
remark should be ﬁaken into consideration for the purpose
of proﬁotion. |

3. The facts are not in dispute as emerged out from

this lengthy petition filed by the applicant. The

@fEEEEEfETEEGE#E}fiﬁg parties -are as follows:

The respondents have only pointed out that the additional
wo:k load which was given to fhe applicant was because

of ceitain administrative reasons and that ACRs contained
the marks of the Reporting Officer on various abilities
and capacities of Officers in pérforménce of duties and
it cannot' be said that the applicant was not advised of
his short-comings, the applicant must have been advised
verbally to show improvement, otherwise his performance
subsequently would not have better to deserve the grade of
'good' and 'very good'. According to the respondents as |
the entries were not adverse in view of the fact that
'‘average' is not adverse and that there was no question

of coamunicating the same. Thus no evidence on the

_ record have been placed which may indicate categorically

that at aﬁy point of time the applicant was appraised of
his short-comings,bgux some one orally what to say of
writing. But vaguely an inference in this behalf has been
dfawn. The reply on behalf of the respondedts has been
filed by the Dy. Secretafy to the Government of India

who has verified it but no responsible officer or one who

...30
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whs connected with the matter including the reporting
officef and reviewing officer who are party to the
application have filed any reply. The undisputed position
appears to be that the applicant joined the service

af ter selection by the UFSC and was appointed to the post ’
of Dy. Direétor of Training at the Regional Directorate

of Apprentices Training, Bombay w.2.f. 25,6,1979.

‘According to the applicant he wés entitled to seniority

w.e.f, 26th April, 1978 but his position was lowered down,
against which he preferred a representation which is still
pending. Eversince the applicant was imzerestede entrusted
with the respons;bility of Regional Director, he is
functioning'with'un—blemished'record on the same post.

The functions ihosé are performed by the various
authorities under the Act viz. Apprentices Act, 196l.

The functions have been consolidated by the Central
Government in its Memorandum dt. 30.6.1966 and the post

of Assistant Director of Training/Assistant Central
Apprentices Advisory was subsequently in 1978 designated
as Dy. Director of Training/ Dy. Director Apprentices
Advisor. The applicant has mentioned that the duties with
which he was concerned are referred to in certain

sections of the act. Among three Dy, Directors including
the applicant who were under the Regional Director

the applicant was entrusted with additional responisbbilities
as compared to two other Dy; Directors. He was entrusied
with a special assignment ef heading a Project under the
Swedish International Development Authorities Corporation
during December, 1981 and even sent abroad for Fellowship
Training during 1983 and his Fellowship report was
appreciated by the International Labour Office in Delhi
and Geneva, When the applicant resumed his charge Riz he

oo ol
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was entrusted with additional duties again and one
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Shri B.R.Muddapur‘thereby sharing the duties and
responsibilities of two By. Directors and thus according
to the aperment$ which has not been disputed 60% of the
work of Dy._Directors'was with the applicant and 40%

with the remaining two Dy. Directors. The work of one
Assistant-Director was distinguished between the
applicant and one Assistant Director in August, 1984.

Vide Crder dt. 12.11.1984 the applicant was entrusted with
additional responsibilities along with otherDy.Directors

a copy of the order has been placed on the record. The
applicant's target was increased while as Regional Director

in April, 1984 and again in November, 1984. On 31,5.1985

.the then Regional Director was transferred and the charge

of the Regional Director was also handed over to the
applicant who performed the said duties in addition to

his own duties upto 18th August, 1985 and on which date
the charge was handed 6ver to the Respondent No.2 who

was then transferred to Bombay. The applicant has also
made certain ailegations against the said’ respondent
No.2 who according to him in fact is responsible for
lowefing down his merit and putting him in the list of
taverage'! Officer instead of'outstanding' or 'very good!'
Officer even though every now and then he was saddléd with
additional responsibilities and if the duties would no}
have been performed by him satisfactorily and efficiently
and his capability then additional duties kad at no

point of time would have been assigned to him and acco-
rding to the applicant if he would have been'average'
Ufficer this could not have been done as it could not be
said that it @aé an experiment in order to improve him
without telling him every now and then additional duties
or more duties were assigned to him apart from the duties .

which legally were assignable to him.

...5.
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4, ~ The applicant continued to pefform his target

" in APril, 1987, the.Respondent No.2 who earlier reviewed

the performance of the applicant again entrusted
additional responsibilities vide order dt. 20.4.1987 Snd
the reSponsibilities which were shared by the abplicant
were at least 30 to 40% higher than that of his other
dolleagues. ‘It was in the month of December, 1987

as a measure of protection of one Shri Laxman Swarup,
@n Off ice Order dt. 3.12.1987 was passed by one

Shri Y.A.Kondaskar, Assistant Director of Train%ng

was brought under the control of the applicant and the

‘respondibilities and target was strethed again and the

order which is on the record &rg indicate that according
to the _reSpondents the duties assigned to ghri Kondaskar
was quite distinguishable from the duties assigned to
the applicant and the applicant's work inthis behalf was
not increased. In the year April; 1990 the R-2 who was

‘the Reporting Officer and against whém the applicant

worked for during these years was replaced by one

Shri D.M.Som Kuwar, Regional Director -who'also did not
alter the target of the applicant but instructed him (
to continue with the same target. The applicant was
not even appriased of the conf idential report which were
written by the & said Shri D.M.Som Kuwar as was done by
his predecessors and the same has not yet been known

to him as according to ﬁhe}applicant the same was not
relevant for the purpoée of -this case.v

5. - The applicant has pointed out that independently
has completed every tarte§ and that the targets went
before the applicant remains to be at least 30% higher
to his similarly situated colleagues and at no point

of time any sort of short_comings was communicated to

him and from time to time he filled up typed annual

'00060
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resume declaring the achievement and thelcompletinn of the
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target which he has also filed along with this application.
Although as per the guidelines issued by the Central App-
renticeship Council target of the Dy, Directors Training
is 2000 it was always more than 3000 from the year-l984 is
an averment which has not been disputed or dénied and the
applicant from 1984 till today was assigning the respon-
sibilify of arranging question papers for trade test for
instructions for §etting them set by experts and
moderators. For implementation of the Apprenticeship Act
the épplicant had arranéed for Inspection of new
establishment issued such notices!as prescribed under the
Act for whiéh the applicant is empowered and he had also
to arrange the programme of dzeamed team of Off icers working
under him empoWering them to conduct progressive trade test
in the Industries and ITIs and he had also was required to
inspect the Industries in various areas where the training
is imparted to the Apprentices, He was also entrusted
with the special job to study iii organisé()progrémme for the
delegates of Nepal so as to train their superviscry persons
by arranging their visits to various industries and training
centres by providing necessary guidence, lectures and
thereaf ter on the subject and conduct gro;p diSCﬁésions to
assess the knowledge gained by them through such visits and
programmes arranged by him. He was also entrusted with the
respon;ibilities of qonstruction work which was done for
and on behalf of the department and was also to look after
the entire statistical work and was in charge for preparation
of all statutory reports and datas.of whatsoevei nature
from 1984 onwards.
6. From the reply filed by the respondents it appears
that the applicant served under the R-2 Shri Jacob Ooman
who has been impleaded by name and under Shri G.Jana from
1.1.1985 and 31.5.19835 and from 18.8,1985 to 31.12,1985 |
D
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respectively and during the intervehing period ‘from 1.6.198¢C
to 17.8.1985his work was directly supervised by the Director
Apprenticeship Tradning atDGE & T Headquarter and his

reviewing officer during the entire year was Director

Apprenticeship Training and the report fxmwfor 1985 was
writtén by R=2 and was reviewed by the Directof of
Apprenticeship Training. In the year 1985 the applicant
was graded'good'. In 1986 also he was graded 'good'.

In 1987 the reporting off icer gave him remark of ‘'average$8
against columns "planning ability, coordination ability
and apbpaising ability".' The remarks against other
columns were generally 'good'. The overall grading given
by the repor{ing officer was 'averade'. In the year 1987

the reporting and reviewing off icer graded him only 'good.

" In the year 198889 the mgxxk reporting off icer against the

column "attitude to work" has specifically mentioned "good"
and for the periocd 1.4.1989 to 31.3.1990 both the
reporting and reviewing officers have graded the applicant
as 'very good'. The DFC which met for promotion cbasideréd
the vacancies for 1987-90 and as the applicant was not
in}the category of 'outstanding' or 'very good' all the

vacancies having been filled up by those who have earned

~ such entrges, the applicant was not included therein.

In 1984 also his entry appears to be ‘good'.
7. ~ The contention on behalf 6f the applicant is that
according td paragraph 5,3 of the Mannual of Cfficé Pro-
cedure the adverse remarks are to be communicated within
one month of the completion of the report, but the same
has not been communicated and no lapses in his work was
ever been informed during these years and he did not
receive any memo pointing out lapses or short-comings of
nature commented upon gnd there was no oral communication
regarding his work. In paragraph 5.2 page 189 of the
cesBe
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of the Mannual of Office Procedures (Administration) it
is the duty of the reporting officer to give.the officer
reported upon, at all time,the necessary guidance,

advice and assistance before. reaching the conclusion that

the Applicant was casual, easy-going and perfunctory.

. Paragréph 5.5 of the same Manual also lays-down that

"while mentioning any faults or ‘defects .in the Annual
Confidential Report, the Reporting Officer should also
give a communication to the efforts made by him by way
of duidance, advice, etc. or results of such‘efforts".
No sucﬁ communication either orally or in writing was
given to the applicant. It is here tec be noted that

in the year 1985 while commenting upon self aﬁpraisal

of the applicant in ACR the reporting officef stated
"agreed except that his work was of supervisory/
coordinating in nature®. This'appéars to be the details

of all the entries. The very entry indicates that only

- one part of the applicant regarding the supervisory and

coordinating in nature of the work of fhe applicant was
seen and in this respect thé entry was given and the other
duties which have been performed by thé applicant was not
seen which isea24qbb—from the entr??ff%hg enfry in these
circumétances can be said to>be pérfunctory and not based
on the entire assessment of work on which it should have
been based. It is true that the'average' entry or the
'good entries were not adverse and the same could not have
been communicated. But when earlier entries were good
and there was fall in the standard of the applicant it was
the duty of the authorities to inform him in the fall of
_the standard and without giving him this information
he could not have been down graded and as such entry
could not have been given as-has been held by!the'

Supreme Court in the case of

..‘90
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énd the same thing happened here in this case.
8. It still iemaiﬁs to be seen if there was any
down fall or there was any short comings, lapses on the
part of the applicant, why additional duties were given
to him or while additional duties were not to perform
by him were not taken away from him. At one stage
additional work has been taken ffom him or every now and
then it was given to him yet on the other place the
entries Qf such a nature which were given to him which
were to stand in his wéy'for future promotion. Nowhere
it has been stated that additional work was given to the
other or they performed more work or more efficiency
than the applicant -whose entry was 'outétanding' and
'very good' has been good. The facts as stated above
indicates that at one place more work was given to the
applicant and applicant was considered to be an officer
who could be defended ﬁpon and relied dn and can perform
the additional duties work was being given and yet he has
been down graded and without appraising him of the same
at any point of time. The entfy_so given to the applicant
clearly indicates that they were not based on thé'enti:e
assessment of the work of the applicant and was based only
in respect of oﬁe part‘of the work and at least additional
duties which were being performed by him and which was
being given to'him were not gonsidered. Although the same
‘ work ama ought to have been considered. In these
circumstances the entries which have been given to the
applicant cannot be said to be entry which should have
been given is according to law fcllowing the directions
given by the Central Government from time to time or
procedure prescribed thereon and these egtriest atleast
beyond @ period of 1984 cannot be allowed to stand and
_these are to be quashed Qith a direction that a

LR J .lo.
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reéésséssmeht of the applicant'sventife work may be done
and thereaf ter egtrieS'in respect of these years are to
‘be given. In case the appliéant eafns good entries

whiﬁh enables hiﬁ to be considered for promotional post,
there appearé to be no reason why the respondént; will not
convene a reviw DFC ﬁithih three @onths.of the entries and
considera him for promotion. The entries of 1985 aiweys
}aE?’ub{o 1989 are quashed and the respondents are directed
fo're-ccnsider the mat%ei and given fresh entries go |
ACRs in accordance with law and in the light of

directions givén'above within threé months from fhe

date of communication of this order. No order as to

costs. o ' .

~(A.B.GRTHI) o © (U.C.SRIVASTAVA)
MEMBER (A) : VICE-CHA IRMAN,
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