- -‘.,--. T o A e SR
TN O W YRR PO H et N Ty Trilu AVATH

BO: Sl Y Et" {"H

i i i e Tt T T kT

Originel saolication Not  195/91

—— g.h._.,,,_. Y . s wopy b e B (7 Ll

e bonbbosbbot A

petn OF DECISION 1263633

s i A T e it e PO S oy WO

Shri Bhaskar Laxnan Shinda

Dy .Cammr. of Incoms. taxL_Thane & OESROSDDHvent

W g W e Ve e e e —-“q-——-—-_—u
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- The Hor'ble Shri Justi o '

o b tice Lgf‘iosgﬂeshpande, Vice Chairman
o
3

The Hon'ble Shri M- Yo Priolkar, Member (A)

1, «hether Reporters of 1oc¢l naners may pe allowed to s=@
re Judoement 7

2, To be raforred to the henorLcr or not ? —
3, vhether their Lordships ~ish to see the fair cooy of
‘ +he Judgement 7 ' Y
4, hether it ncecs to be circulated Lo other Berches of
thn Tribunal 2 ,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
. BOMBAY BENCH, BOMBAY

0A.NO. 195/9

Shri Bhaskar Laxman Shinde «ses Applicant
TER

Bgputy Commissioner of Incoms-tax,

Thane & Ors, ves Respondents

CORAM: Hon'ble Vica Chairman Shri Justicse M.S.Deshpande
Hori *ble Member (A) Shri M.Y.Priolkar

Appaarange

Shri M.A.Mahalle
Advocate
for the Applicant

Shri P.M.Pradhan
Advaocate
far the Respondents

ORAL JUDGEMENT . . Dated: 12:3,33
’W’-—W s} z_;,_‘_ T
(PER s (MoS. Deshpande,:urce‘ Vaildy

After ws heard Shri Mahalle for the applicant and
Shri Pradhan for the respondents, the only point which

survives for consideration is whether additional evidence

is required or noty Shri Pradhan fairly stated that he
J”a T ‘ -

would not examine additional mitnesses-ﬁg:,ﬁusthe;

r&&&ﬂ&ﬂé@%ﬁﬂ and that the applicant would haue the liberty

L,O {5 [FREEY ?"‘ -lr‘@umvu\
to cross-examina those uitnesseﬁi hri Nab 2le very fairly

stated that a de novo trial could be held.

2% Shri Mahalle also invited our attention to the

Government of India's instructions uﬁdar Rule 28 of the

CCS (CCA) Rules, which reads as follous 3

"Effect of de novo proceedings -= When,on appeal,
the appellate authority sets aside the punishment
orders and remits the case for de novo trial, the
original proceedings conta;nan ‘the charge-sheet
are to be deemesd as guashsd uniess the stage from
which the re~trial should be Conducted is specified
in the orders It would be f@ben to the disciplinary
authorlty to frame any othe¥ charge in adddtlon to
or in substitution of the arlglnal charge=sheet
subject to the condition that i¥ is based on facts
‘of the case as initially disclosed for taking
departmental action against the Govarnment servant,"”
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3 What is over looked is that in de novo trisl,
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the original ﬁrq%?edings containing the chargg-shaat

are to be deemed as gquashed unless the stage from which

the re=trial should be conducted is specified in the order,
This stage has baeen spscified in the order of the appellats
authority, namely, the Commissioner aof Income Tax who has
said that the matter shoulq be heard from the stags of ths
report of the Enquiry foicér. No exceptien therefore can

ba taken to tha scope ?f the enguiry which has been indicated

by the appellate authority in its order dated 30,3,1989,

44 In vieu of| the statement made by Shri P.M.Pradhan
before us, we seas no rsascn to interfere with the impugned
order but we direct the authority concerned to conclude the

enquiry ﬁiihin thres months from today. No ordsr as to costs.
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MEMBER (A) : VICE CHAIRMAN

-mrjo



