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BEFORE THE GENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH
NEW BOMBAY

Orlglnal Aggllcatlon No.l4l[21

~

Shri Mohd. Ayub cee ' ‘ Applicant

VS,

Union of India & Ors, dee * Respondents.

3

Coram Hon'ble Mr. Justlce U.C.Srivastava,
Vlce-Chalrman

Hon'ble Mr. M.Y. Prlolkar, meber(A)
Appearances:

Mr. G.,S.Walia for the. CoL -
applicant. 1 ' - Dated: 25=4-1991

Mr. P.M,A.Nair .
for the respondents,'

Oral Jud ement . ' B '
(Per: Hon'ble Mr. M.Y. Prlolkar Member(A) .

The applicant‘s grievance in this case is that his

application for regularisation of the Railway quarter occupied

- by him but which had been allotted to 'his father since expired,

has beén rejected on the ground'thgt according to the
instructions‘éontaihed in the Railway Board's letter dated
12-1-1988, the regularisation of quarter in févbur of
compasionate appointment shoUld»be considered only in cases
where compasgonate appointment has been made within 12 months
of retirement/death of the employee. The applicant's case

is that the applicant's father died on 9=-10~84 and the
applicant applied on 29=-1-85 requestlng the respondents

for compassionate app01ntment.
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2. The respondents have not given any reasons why the .
compassionate appointment was delayed till 7-7—1987. The
applicant also states that he is entitled to_Type-I quarter and h
the quarter which is'occupied by nim and. which was |
originally allotted to his fether is also of the same type. -
Here again, the repondent's counsel; is not able to confirmm

or deny whether the quarter in questlon is of the same type

to which the applicant is entitled. The learned counsel for the

-appllcant also arqued that the instructlonS'of the Rallway

Board to the effect that the'time gap between the date of

the employee s death and securlng appointment by the dependent
should not exceed 12 months for the purposes of- regularlsatlon
of the quarter do not apply in tbe.present cese,_51nce these
instructions cover only such Cases Where the accommodation
had been vacatedﬂwzge appllcant has still not vacated the
accommodatlon. We do not, however agree with thls contention
as it would mean puttlng a premlum on dependants cliging to
the quarter even beyond 12 months after employees death, and
pla01ng such persons in -a more advantageous p051t10n,

thgn the employee‘s famllles who vacate the accommodatlon
w1th1n 12 months. However, we donsider that the applicant

is entltled to the quarter if - 1t is of the same type to which

he is eligible ‘since the respondeﬁgare not able to explain

)why there has been an abnOrmal'delay in deciding about the

compassionate appointment.

3. The learned counsel for the respondents was however

_apprehensive that the applicant may not be entitled to the

present quarter and for th€y quarter of his category, he has to

make a separate application and wait for allotment in his

turn after other compassionate appointees who have applied
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appliedvbefore ﬁim are first provided with quarters, <;,/ '

4, We,therefore, direct that the respondents should
_;egularise the-duafter presently occupied by the - applicant
if he is entitled to it, within 4 weeks from the receipt of
- this order,. unless there are othervemployees appointed on
compassionate ground bﬁt who had vacatéd-théﬁn quarters before
such appointment, still waiting for allotment . If there
are such compassionate‘appdintees_oﬁ'the waiting_list or
if the quarter’in the applicaﬁt's occupation is not of
his entitlement,'the respondeﬁts will be free to  evict
® ‘\_ : the apblicént from the present quartér in abcordance
' with law, He will have to ﬁakelihe required application
in that case to the respondeﬁis for 6ut of furh‘aliotmenf of
'a'quarter’of his category and wai€ for such allotmént in his
turn., This O.A. is disposed of with this direction. There

will be no order as-to costsit
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