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BEFORE TFE CENTRAL ADMINISTRhTIVE TRIBUNAL 

BOMBAY BENCH 
CIRCUIT SITIlNG AT NAGPUR 

Review Petition No.79/91 

cII:I::E:I:I::in 
O.A.134/91 

Union of India 
through 
Secretary, 
Department of Pksts, 
Ministry of Communications, 
New Delhi - 110 001. 

The Postmaster General, 
Maharashtra Circle, 
P0 Shankarnagar, 
Nagpur - 440 010. 

The Director of Postal 5ervices, 
Nagpur Region, 
0/0 PNG,Maharashtra Circle, 

A 	 Nagpur 440 010. 

14•  The Sr.Superintendent of 
Fbst Offices, 
Nagpur Mtl. Division, 
Nagpur - 440 012. 

The Assistant Superintendent of 
ost Offices, Gondia SUb-111o, 
ondia - 441 601. 

Shri M.S.Nimje, 
Inquiry Officer 
and Platform Inspector, 
Nagpur 
Nagpur - 40 001. 00 Review Petitioner 

ye r S US 

S Kishore Shrichand 6hende 
c&tra Departmental 

Branch Postmaster, 
R/o.Saoli Dongargaon Branch 
Post 0ffice(Amgaon 13.0.) 
Tah. Salekasa, lust. Bhandara. 60 Respondent 

Coram: -ion'b1e Shri Justice 5.K.haon, 
Vice  Chairman. 

Hon'ble Jhri N.1.Priolkar, 
Member (A) 

Appearances 

Mr.P.M.1Thdhan 
with Mr.Ramesh rda 
Counsel I or the 
Review Petitioner. 

Mr.althare 
Advocate for the 
respondent. 
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TRIBUNAL'S 0RDEP: 	 Date: 16-9-1992 

Per S.K.'haon, Vice-'-hairrnan 

This is an application seeking 

the review of the order dt. 10th July,1991 

passed by this Tribunal in O.A.134/91. 

In this aforementioned O.A. 

this Tribunal has given certain directions 

to the respondents. A contempt Petition No. 

62/91 has been preferred by,  the applicant 

in the O.A. viz. Shri Kishore Shende with the 

grievance that the respondents have wilfully 

disobeedi the directions given by this 

S 	 Iribunal.In the Contempt Petition a reply 

has been filed on behalf of the respondents 

to the effect that they had preferred a review 

petition NO.79/91 in this Tribunal and therefore 

they did not comply with the directions given 

by this Tribunal. 

The contempt petition is listed 

before us for hearing today. With the consent 

S 
	

of the learned counsel for the parties we have 

heard the review petition filed by the Union of 

India and others and we are disposing of the same. 

The applicant was on or befx e 

18th November,1988 working as Extra Departmental 

Branch Postmaster. On that day he was put off 

from duty even though disciplinary proceedings 

have not commenced against him. Lateon,, a 

ctErgesheet was given to him on 23rd January,1989. 

He was removed from service on 25th August,1989. 

On 31st January,1990 the appellate Authority 

directed a denovo enquiry from the stage of 

examination of documents. The review application 
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preferred by the applicant was dismissed. 

'1he applicant challenged the order by which 

he was put off from duty. 

5. 	 This Tribunal took the view 

that when the appellate authority directed 

a denovo enquiry the order of removal passed 

against the applicant stood automatically 

set aside. Therefore, the applicant would be 

deemed to be reinstated in service and the 

original order putting him off duty came to 

an end the day the removal order was passed 

as it merged with the same. LjThe result was 

that after the reinstatement of the applicant 

the order of put off from duty did not 

exist as a fresh order to that effect had' 

not been passed. This Tribunal accordingly 

directed that the applicant would be deemed 

to be continuing in service till a fresh 

order putting him off from duty or removal 

from service is passed. The respondents were 

directed to treat the applicant as on duty 

and pay him full salary,  for the entire period. 

6. 	 It may be noted that in the 

Review Petition only one ground has been taken. 

It will be profitable to extrqct the said ground 

in extenso: 

uGROUNL)S 

6. It is respectfully submitted 

that this Honourable Tribunal 

has committed an error of law in 

holding that the denovo enquiry 

ordered by appellate authority by 

order dt. 31.1.90 means a fresh 

enquiry whereas fact remains that 

the denovo enquiry which is ordered 

by appellate authority by order 

dt.31.1.90, which was confirmed 



-: 4 :- 
H 

by the eviewing authority is 
from the stage of examination 

of documents, and hence this 

Honourable Tribunal may be pleased 

to re*iew its order, directing the 

reinstatement of the respondent 

and payment of lull salary of the 
entire period holding that since 

the order of removal passed by 

te Disciplinary Authority was 

set aside by the appellate Autho-

rity by its order dt. 31.1.90, 

entitles, the respondent treating 

that order of put off from duty 
to be automatically cancelled, 

7. 	 The only argumenadvanced before 

S 	 us in support of this application is that this 

Tribunal committed an error of law in taking the 

view that as a result of the order of appellate 

authority directing a denovo enquiry the 

applicant was entitled to be reinstated in 

service. We may reiterate that this Tribunal 

in its order dtd. 10th July,1991 has taken 

full note of the order of the appellate authority 

41 	 that denovo Enquiry has to be held from the stage 

of examination of the documents. We have CZD 
analysed the arguments advanced in support of 

this application, In our view the 

the arguments is that this Tribunal took a - 

erroneous view in directing the respondents to 
as 

pay the aplicant the backwages. Be that/it may1  

in our opinionthat cannot be a ground for 

reviewing the order. The Tribunal had jurisdiction 

to decide wrongly as well as rightly. It did not 

failto take into account any relevant fact, 

it also did not failto take into account any 

relevant law. It may have misinterpreted the 

relevant rule but that error, even if committed, 

would not amount to an error apparent on the face 
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of the record. The remedy of the petitioner, 

if any, is or was to prefer an appeal before 

the Supreme Court against the order of the L'ibunal. 

8. 	The review petition is rejected. 

(ivi.Y.PRIGLKIJ) 	 (S.K.'HAON) 
Member(A) 	 Vice-Chairman 
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