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ORAL JUDGEMENT ' Dated? 9,8.1995

- {PER: M.3.0ashpande, Uica Chairman)

The applicant joinad the Central Excise
Eépartment in 1961 and ‘was promoted to the post of
Sub Inspactor in 1962, In 1972 the post of Subllnspactor
was abolished and it was upgraded as Inspectors On
24341974 the applicant was placed under suspension
with a view to startiné criminal proceedings against
himy On 21%4%1989 thajapplicant was acquitted by the
criminal court’% On 4%”%@989 the order of suspension
was reveksd and the apﬁlicant joined the Central Excisa
Department on 11%?@&98§&4 The applicant made represantaiions
as a result of which tga period of suspansion came to be

treated by the order daied 1506,1990 as duty for all

purposesf-‘@ut that wasimade subject’tu the appeal which
had been preferred by the respondents against the order
of aequittal passed by the lower courtsy On 1437°341992
the High Court dismissed the respondents' appeald As

a sequal the applicant bas promﬁ%ed to the post of Inspector
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(C.Gs) Notionally weaefe 11512:1971 by the order dated
25531993, On 15,3¢1994 the respondents passed an order
treating the suspension of the applicant from 24.4,1974

to 4,701989 as period spent on duty for all purposesy

! 24 The grievance of the applicant as it survives
today is that the applicant should be promoted as Inspsctor
in the year 1971 along with S.K.Gumasts, M.N.Madiwala and
B.OsHonawar and pay fixation including arrears w.a.f.
1151241971 should be giﬁen to him from the date he was
notionally promoted to the post of Iaspector @f}Central

: Excise by virtue of the orders dated 253591993 and that

3 | he should bs considered for promotion to the post of

| Superintendent of Central Excise (Group B) wieif the

; year 1989 along with the Inspectors, namely, Gumaste,
Honawar and Advani and his pay should be fixed based

on such promotion,

3e Since the applicant was promoted with effect from
1191231971 notionally to the post of Inspector (0.G.), the
~applicant's entitleoment for the pay for the period beginning

- ' )
. 11812§1971 shall have to be considered. The applicant has
}" ' produced the order passed on 15i3,4994 (Rnnexurs-'L') by

which the applicant was ghanted full pay and allowances
to wvhich he would have been entitled from 247471974 to
the date of his reinstatement in service, i.e. 44771989
had he not been suspended subject to the adjustment in
respect of subsistance allowance already paid to him
and the period of suspension treated as period spent on
duty for all purposes’y The grisvance of the applicant

i is thal he should have been given the pay and allowances

. from 11'¢1251971 uhen he was notionally promotsd and the

" period from 1171241971 to 24,4,1974 had been SEStsden T

" the order which was not correct, With reference to this,
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the submission was that we should make a direction
straightway for the peried from 1971 to 1974 and
reliance was placed on;the observations in Union of
India(@i@;s. vs, K.U.Jénkiraman & Ors, (1993) 23 ATC
322, Uhat is avarulooked are the obaefvatians of
Supreme Court in Para 26 of the report where the

Supreme Court observed as follous ie

"While, therefors, we do not approved” of

the said last sentence in the first sub-
paragraph after clause (iii) of paragraph

3 of the said Memorandum, viz, "but no
arrears of pay shall be payable to him for
the period of notional promotion preceding
the dats of actual promotion®, ue direct

that in place of the said sentence the
following sentence be read in the Memorandum:

"However, whether the officer concerned
will be entitled to any arrears of pay for
the period of notional promotion preceding
the date of actual promotion, and if so to
what extent, will be decided by the concerned
authority by taking into consideration all
the facts and circumstances of the disciplinary
proceeding/criminal prosecution. Where the
authority denies arrears of salary or part of it,
it will record its reasons for doing so,"

Though ths respondents have quoted in their reply to the

| application for amendmeht ot this paragraph, it did not

appear that the raspond%nts have cnnsidsfed the position
of the applicant All %hat has been said in respect of
this is that the matter of payment of arrsars to the
applicant is under conskderatian on the basis of @@pva
0.M. and a decision will be taken as early as possibled
Shri Atre for the appligant states that even the amount
which was to be paid under the order dated 15%3%1994,
ise% from 24451974 to @iﬁﬁi’iwag has not been paid to
the applicant?y There shall have to be a direction to
the respondents to pay to the applicant his entitlement
from 24451974 to 437'31989 and to consider the gquestion
of payment from 11?:*-7'1211‘:%1?71 to 240431974 together with

the pay and allowances for ths period thereafter to~date,
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This shall be done within a period of two months
from the date of communication of this order to the

respondentsy’

4% The next g:ievaﬁca which survives is about
non=consideration of thg applicant for promotion to
the post of Superindentent Group 'B' which was granted
to his juniors Gumaste, Madiwyala and Honawar. The
respondents have stated in the reply to M.P.No, 814/94
that a review DPC is being held and thosse proceedings
are in progresses We diéect that the DPC shall be hsld

0 Cee A = I Nl
and its géeadings completed and takes a decisioanu:suant
1

—

+0 the-decision—aleo within a period of two months from

.;?’“ s uktoday." Any benefits fléuing from the ordsrs passed based
on the recommendations ﬁf the revieuw DPC shall be paid
to the applicant uithinéa period of 2 maonths from the
date of recommendation éf the review DPC; UWith these

directions the OAY is disposed of%!
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Hsard Shri B. Renganathan for Shri V.G.
Kumar for the applicant and Shri S,.S.
Karkera for Shri P.M, Pradhan for the
Respondents. During the course of hearing,

- the counssl for the Respondents has
& . submitted a letter dated 15-12-1995 stating e

that the Respondents have complied with
the orders of the Tribunal and they have
received the applicant's acknowledgement
in that behalf. In the circumstances,
the C.P. filed by the applicant doss not
survive and the same is tharefore

' discharged.
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