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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL <E§>
BOMBAY BENCH BOMBAY '

e G OD R GR G S T S SID G WS G R S

A Nos,856/90,857/90,6/91.

Shri A.M. Deshmukh & Ors. e« Applicant
V/s
Secretary, Min. of Defence & Ors. «+ Respondents

Corams: Hon'ble Vice Chairman, Shri S.K. Dhaon
Hon'ble Member (A), Shri M.Y. Priolkar

Tribunal's Orders? Date:8,.,10,92

Shri S.G.Hartalkar, Counsel for the applicants.

Shri R.K.Shetty,'Cbunsal for the respondents.

v 2. Shri Shetty appears on behalf of the respondents a~d{

states that Lt.Gen.V.N.Kapoor, the Enginsering Chief (Resp-
ondent No.2) is the officer responsible for implementing the

directions of this Tribunal,

3. On 10th April 1992 an appli;atiohguas made on
behalf of the respondents in OAs. 856/90, 857/90, 5/91,

6/91 praying therein that the time for implementing the
directions given by this Tribunal on 9.1001991.may be
extended. This application was allouwed and time was extended

till 31.8.1992, It was made clear that no further time would

be granted,

4, Shri Shetty states that the orders passed by this
Tribunal in the aforementioned OAs, haQe not been carried out
so far and they are being implemented, He has made an oral
prayer that we should grant him six weeks time to explain as
| to why the orders have not been carried out, We are not
o inclined to grant any time to Shri Shetty, Qs‘gn our opinion,

Lt .Gen., Kapoor is in clear contempt of this Tribunal,

56 Let a notice ge to Lt.Gen. Kapoor to appear in
person on 27.11,1992 before this Ti}bunal and show cause

, 8
as to why he should not be punish/for having committed the

contempt of this Tribunal.
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JUDGME NT . L5 46.7/90/ 5/91 & 6/91,

5
Hon,Shri M Y Priolkar, Member(A

APPE ARANCE | \

'\

Fr. S G Hartalkar
Advocate
for the applicant

i

Mr. R K Shatdy
Cogpnssel _
for the respondents

ORAL JUDGMENT DATED: 8-40-31
(PER: U C Srivaatava, V.C.)

In all these four ?ases a common question
of law and "acts arise and as such the same are baing
disposed of together. The applican#s fere cmpiéyaes
who are working in the office of the Chief Engineers

of various cowvmands of Military Emcineering Service

) 3 M (3 - -
(for short, ML S) are claiming the tsnefdt of certain
, ,

judgment which has been given by ti : Central Admini-
strative Tribu;él, Circuit Sitting it Nagpur, 3ombay
Bench in respec : of their counterp: rts who apparached
the Tribunal, R‘;imilar mattersha¥ seen decided by
various Benches ¢ f the Tribunal in different $tates.
In one case'ae th3 question of pay scale which is the
subject matter of dispute in this application was
referred to the beérd of arbitration and the auard
given by the boardQOf arbitration hés bsen accepted
by the Govermment of India and it has decided to
give revised pay sciale with affecf from 30.5.,1982
which is not being given. They have also claimed
similar benefits relying on the said judgment of
the Administrative Tribunal,

The applicants gak claim is that there.
is a separate common cadre of Oraughtsman Gr.l

serving in different effices under the control of

Chief Engineer, Southern Command, Pune, and a common

seniority list is preparedi and maintained for

all Draughtsmen working in different offices under

C¥ -41: Hon.Shri Justice U C Srivastava, V C
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the control of the Chief Eng.neer, and only one
scale of pay is fixed for all Draughtsmén Gr.l in
various departments, and these applicants perform
the same duties a&ékall Draughtsmen Gr,I in MES
Perform. They all alre placsd similérly in the
cadre of Draughtsman Gr, I,

The Board of Arbitration in respect of
revision of pay scales of Braughtsmen Gr.I, II, & III
serving in the central CPWD auarde;t;;y scale to the
Draughtsmégagzz::?EESZ;g;‘fram Rs, 425-700, Theausard
was accepted by the Governmsnt and implemented in CPWD,
But the same award was not extended to all the
departments thuught the sane was extended to some
of the departments, some cf the employees of tha'
MES approachad the Calcutca Bench of the Tribunal
(0.A« No; 9/1987) claimirg revised scale ofp pay as
per award dated 20.6,198), The application filed by
them was allagad. Similarly some of the RES émployees‘
approached the Tribunaf}EEAndigarh and their applica-
tion was also allowed. v
| Being dissatisfied by the decision of the
Calcutta Bench of CAT the Union of India approached |
the Supreme Court. But the S.L.P. filed by the
Union of India was d..smissed on 20.4.1988, uhereaft§r
the Union of India implemented the said judgment of‘the
Galcutta Banch and granted pay scale to the MES |
employees of that Command.

RES

Similarly the/employees in the jurisdiction
of Chapdigarh Command were also gfanted the pay scalss.
But tﬁe employees of the Pune region are not given

the pay scale and hence they have approached this

'()“0
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Trib:~al and have prayed that the bensfit of the

same may also be extended to them. f

The application has been opposed by the g

Union of India as usual and the same pleas have been

taken, It has been contended that the Calcutta Bench

judgment or the Chandigarh Bench judgment are not
correct judgments and as a matter of fact they should
have esen that equal pay and equal wages has to bs
given to the employees who perform similar duties
and responsibilities,

All these matters were considered and
have been set at rest by the Supreme Court, }n the
case referred to above. Although not all the cases
but the Calcutta Bench of the Tribunal has considered
all these points wherein also the same principle was .
laid down, after taking into consideration thel M-
respective duties being performed by the Oraughtsmen
Gr.l, II, IIl were similar to that—ef the duties and
‘functions'performad by the Draughtsmen Gr.,I, II &
IIl of CRJD, and allowed the claim,

There is no denial of the fact that
the duties of Draughtsmen of MES and other departments
in the country is one and the same. When one section
can get the benefit there appears to be no reason i
why the other ssction cannot get the éame. In case
the State accepts the judgment in respect of one
part of the country and does not accept in respect
of other pabﬁgof country because the employees were
placed in that part of the country and have not
approached the Tribunal it would be a clear case of
violation of Article 14 of the Constitution of India
as it would be a denial of the benefit of mug equality
by the Stete itself.

We have while sitting at Nagpur considered

this question in OA 138/91 which was decided on
11.7.1991 and agreed with the decision given by the

e "
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Calcutta Bench and Chandigarh Bench ofthe Tribunal
and we have also allowed the claim of the MES
employees who approached the Nagpur Bench,

We do not find any ground to
distinguish with the Calcutta or Chandigarh
Benche's judgment and our own judgment at Nagpur
and consequently this application deserves to be
allowed, the'igh the same was vehfﬁently opposed
by the learned counsel Shpi R K Shetty for the
respondents.,

Accordingly we direct the respondents to
grant the revised pay scale at par with the Central
Public Works Department with effect from 13,.,5.1982

on notional basis and with effect from 1,11,1983 on

actual basis with all consequential benefits since they [

are similarly placed as the applicants i, OA No.8/1987
of Calcutta Bench, 0A No0.1001/PB/88 dated 22 6.1989 af
Chandigarh Bench, oA No.111/1989 dated 1.11.1989

of Calcutta Bench and OA No.823/1989 dated 14.12.1989
of Hyderabad Bench,

In view of the fact that the respondents
unnecessariy have deprived the applicants the benefit
of same pay scale on par with CPUD for which they have
been agitating and there ha¥“also been verdict(in
favour afég;;ea persons all these.four cases are fit
cases in u;z;h the respondents should be saddled with
cost. |

Accordingly this app{ication is

allowed with Rs.1000 (Rupees Pne Thousand only) as .
I P IIIDY N <~ U Hdovw 4 Coey

cest to the applicants’ A copy of this judgment 3 N

should alse be sent to éﬁg Secretary to the Govt. F

of India, Ministry of Defence for appropriate action.
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