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"vgi‘for the appllcant. 5y

CENTRAL ADMINIbTRATIVE TRIBUNAL

BONBAY_BENCH *

Original Appllcatlcn No. 359/90

- — --———-—m—_--—-n—_—-_—-—-u---—-

" Smt, Prema G.Naik . : we. Applicant.:

V/s;

: Unicn of-India'through

General Manager,
Western Railway,
Chuxchgate, Bombay .

Chlef WorkshOp Manager,

Carriage & Wagon Workshpp, ‘ojf . . 'hk
Lower Parel,. T “ I
-Bombay. . : . ces Respendgnts,

”f;CORAM Hon'ble Smt, Lakshmi Swamlnathan, Member (J)

";’?*i.Aeaeezirzeei w
~'”Shr1:D V. Gangal fcoqnsel L,

L)

o

'JU Shri N K Srlnivasan, counsel "
for the respondents.
JUDGEMENT e Dated: (74, Touee (Tig

1 Per Smt Lakshml Swamlnathan, Membar | (J)Q

- The appllcant, who is -the w1dow of a

iformer Rallway servant has sought relief of

'_'ex-gratla pension with effect from 1,1, 86 under

"'ffltthe scheme glven 1n the Government of Indla.’

't3M1n15try of Personnel Public Grlevances and Pen51ons

O«M dated 13 6 1988, c0py of which is glven at
Annexure ’B' to the appllcatxon. Under the, scheme
the w1dows and dependent children of the deceased

PrOV1dent Fund benef1c1ans who had retlred from

-serv1ce prlor to 1.1, 86 are entltled for ex-gratla

t'payment of | %. 150/— P. m._thh effect from 1.1.86

or from the date follow1ng the date of death

of the deceased employees whichever is later.
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2, The &pplicant's husband, who was working

as Painter under resondent No,2 had resigned from

‘se;yice on 18,1,1962. He was gowerned by'theLCOntributory

provident fund rules, He had put in a little less than

30 years of service at the time-§§ resigned, Her

] representation for ex=-gratia pension had been rejected

by the reSpendente ‘5@5{@1’&&?@8'afé‘d""’*é?. ‘1-5 .88
merely on. the ground that her husbagﬁﬁhgd re51gned

from ~servige ., The Ministry of Railways had issued a
clarification that the famiiies of Railway employees

who had resigned are not eligible for. ex=-gratia payment,
but the families of those emoloyees who were compulsorlly
retlred or medlcally in-capaciated are ellglble for
ex-gratia payment. The learned cdbnsel fof the
applicant ﬁes questioned this very reasoning of the
respondents as being arbitrery apd_irrational. He

has reliea'upon the fecent decision of"the Tribunal

in OA 72%/92 Smt, Sarojini Waman Shinde V/s,

Union of hndla through General Managar, Western Rallway,
Bombay deted 20,12,93. In this Judgement the Tribunal

has held that it is difficult to see the reason for

"¥1exclu51on of the category to which the appllcant

belongs, when the families of those employees who are
compulsorlly retlreéjf;edlcally 1ncapa01ated are
ellg1bletfor‘ex-gratla pension, The Trlbunal therefore,
allowed the eeplication and decla;ed that the“appllcant

was entitled to ex=gratia payment, even though-her

 husband had resigned from Railway Service on l.7ﬂ76;

3. The facts in Smt. Sarojini WamaniShindefs
case are similar in all material reSpects with the
facts in the instant case and I am in reepectful

agreement with that judgement.
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4, . " The learned counsel'for:thé*feépdndents.
,had also urged the questlon of limitation statlng
that ‘the appllcatxon had been filed approximately six
months late._ The apollcant has filed an. appllcatlon
for condonation of delay on the grounds,.lnteralla,
‘that she belng an old lady of more tgqp 70 years, widow and “
sick could not get 2 lawyer Wlthl“/ llmltat1on. G%Ihe
plea for condonatlonils accepted I dé not thlnk thls
VlS a fit case. for allowing the technical plea of lxmltatlon
which is raised by the department to defeat an otherw1se_
' just claim for ex=-gratia payment of o2 nen§ion,admissible”to
;i : the widow under the scheme, A similar'biewihad %een'
taken by this Tribunal in Smt. Laxmi Vishnu Patwardhan
V/s. Secretary, Railway Board ATR 1988 ‘(2) CAT 49, '

4;5. In conclu51on the appllcatlon 1s allowed
The applicant will be entltled to ex-gratla pen51on
under the Governmentﬂpf'lndla Scheme Q,M. No.4/l/87.

P & PW (PIC) dated l3l6.éé. HoWeve:; claim for arrears
of pension is limited to arrears for one year befere;vi

;."- o filing of . this application in the Tribunal.

6. _ There shall be no order as to costs.: fl‘

%Aﬂ/@t&i—— '
(Lakshm1 Swamlnathan)
Member(J) '



