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ORAL JUDGMENT DATED: 31.3.92
(PER : U C Srivastava, Vice Chairman)

- The contention on behalf of th¢ applicant
in this case is that the interim order regarding prbmgtion
which has been paséédvby the Division Bench of the
Central Administrative Tribunal is subject matter for
interpretation in this case. As the same is not
properly and correctiy interpretted and that is why
he has approached this Tribunal. Applicant claims
that he was appointed as Typiét on 10.9.6)1 and was
promoted to the Sr. Steno scale 1400-2300 wef 20.7.1977.

Subsequently he was promoted to the Senior Steno scale
Rs.2000=3200 Weeefe 15.5.1989 purely on ad hoc basis
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inifially for a period of three months which is continued
till now. He is a member of Schedule Tribe community.
The grievance of the applicant is that the interim order
of this Tribunal on which the respondents ared enying
the applicaat's right, The interim order, a reference to
which has been made, was passed in (@ group of Gases
by this Tribunal on 24.4.1987. The relevant portion
of the said order is as under:
We, therefore, pass the following interim
. order in all the above cases pending before
) us. We will however clarify how the
.\‘ interim order should be implemented in

each case,

E;NTERJM ORDER
Jti) The promotions which may be made hereafter
by the respondents will be strictly in accord@
ance with the judgment of the Allahabad High
Court in Civil Misc. Writ No,1809 of 1972 in
@C'Mal.lik & Ors V, Union of India and ors.
reported in 1978, SLJ 401 and their promo-
L tions will be subject to the final resu‘lt
of the cases. If any promotions have been
so far made otherwise than in accordance
with the judgment of the Allahabad High
Court, such promotions shall be adjusted
against the future vacancies.
2) It is hereby clarified that if any
Scheduled Caste/Scheduled Tribe candidate is =
lapp?inted or promoted in his present cadre
on the basis of his overall merit and/or
seniority and not on thebasis of reservation
alone, the respondents are not prevented

W from promoting him to the higher cadre
if he is found otherwise suitable for



prometion, even if the reservation quota fixed
for Scheduled Caste/Scheduled Tribe cancidates
has been already achieved in the higher gpdre.

3) eeees

The contention of the learned counsel far the
applicant is that the entire cadre of Steno in the scale
of Rs20800-3200 consistsof five posts and all the five
posts are vacantfor which selection has been made and
none of the pésts are held by members of Scheduled Castes
and Scheduled Tribe candidates and the representation
of SC/ST being in elcess of the prescribed 22,5%
does not arise as there is no candidate holding the
said post,

According to the applicant the' interim
order extracted &e above iazgzplicable as the cadre
to which selection is sought to be made is saturatdd by
SC/ST candidates in excess of the prescribed limit

even if
and[the applicant who is already a promotee to the

feeder cadre at serial no.l in the seniority list
is promoted the representation of SC/Sﬁ}Cangﬁghtes
in the higher cadre would be le$s than the percentage
prescribed and would not egfceed 22,5%., It was further
contended that no 8C/ST cancidates were selected into
the category since about 1979 uwhen one Shri Jagiasi
was promoted resulting in carry forward vacancy existing
in the category, and as such the post is interchangeable.

So far as thei::f

@ﬂ;h}‘spaﬂd@mff)haVe stated that the facts have not

2} are  concerned

been quite correctly stated by the applicant, It has

been stated that the applicant was promoted to the post

of officiating CA/Steno scale Rs,1600-2660 against reserved
roster point being S.T, Candidate w.e.f. 31.10.1986
“superseding 7 senior General Community employees, On
completion of 2 years officiating in the scale of

Rs.1600-2660, the applicant was promoted as CA/Steno
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in the scale of Rs,2000-3200 with effect from 15,5,89
purely on ad hoc basis pending selection as he was the
only persocn &ho had completed 2 years service in louer
grade, There were only 2 posts in the scale of
Rs, 1600-2660 of which one post has qone to the
applicant and the other post was filled by one
Smt. S V Mani only on 5.,5.89 upon the retirement of
the previous incumbent, For the first time regular
promotions are being ordered to the cadre of CA
grade Rs,2000-3200 the filling of 5 posts would
involvse dperation of roster point from 1 to 5. This
covers point no., for SC and point no. 4 for ST. As
per extant orders, houwever, the 40 point roster is
not to be operated if such operation would result
in representation in the cadre exceeding 15% and
7%% for SC/STrespectively, As providing one reserva-
tion in tﬁe cadre of 5 results in reservation to the
extent of 20% no reservation either for SC or ST uas
possible, The figure of 223% is merely the tofél of
15% and 73% and is not the prescribed maximum figure,
The cadre of CA grade Rs,2000-3200 has been in e xistence
only since 23.1.1987 and the present selection is the
first selection held for promoting persons to the
salid grade, The provision for inter changing SC/ST
points when either points remains unfilled for 3 years,
in any case, i§ not applicable. It has been pointed
out that as the applicant was promoted purely on ad hoc
basis on account of anticipated delay in finalising
reqular selection, such ad hoc promotion confers

- upon him neither the prescriptive right for higher
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In J C Mallik's case, a reference to which

has been made in the interim order dated 24.4.87, it
was held that the pouer to reserve posts for Scheduled

Castes and Scheduled Tribes cannot be exercised in a
manner to make the reservation so excessive pra€tically
denying a reasonable opportunity of employment to
members of other communities, which will not be in
consonence of Article 16(4) of the Congitution of India

Regarding the Railuay Board's circulat dated 20,4.1970

it has been held that 15% of reservation is in

respect bf.appointment to the posts and not to the
vacancies which may o66ur in the cadre of posts and
selection made on the basis of vacancies in excess of
15% quota d$ posts is not™®accordance with las and the
same was accordingly quashed., The order of J C Mallik
still holds good and in view of the interim order granted
by the Supreme Court the matter is still pending,
In the instantEEé@éaas has been pointed
out in the reply to the azplicatiqn filed by the
respondents so far as the quota is concerned the
quota was full and the applicant was not promoted

e

st was

and the applicant was being at no,.} (EesthHel:
given ad hoc promotion , This promotion was not against
any regular post neither it was a reqular promotion

nor it was promotion because of roaster point,

Reference in this connection may be made to the case

of KARAN CHAND V. HARYANA STATE ELECTRICITY BOARD

AND ORS. AIR 1989 SC 261 where Rule 9 of Punjab PWD
(Electricity Branch) Provincial Service Class III
(Subordinate Posts) Rules (1952) came up for considera=
tion, Under the said rule exception clause was also
provided prior confirmation has to be given to the
person who is serving on probation or officiating
capacity in the order of the dates of their appointment

it

The exception provided was thatLa member of the service



promotions nor any claim for being placed on panel
of CA scale Rs,2000-3200, The selection will have

to be conducted out of candidates in the field of

_consideration in terms of extant orders/Court directives

including those which deny the applicant the benefit

of having officiated in the grade of Rs,1600-2660 from
a date earlier than his seniors purely through opera=-
tion of roster point purely through operation of roster
point at the time when he was promoted to the grade of

Rs,.1600-2660,

Admittedly the panel was declared on
30.10.1990 and the one who was selected as regular
CA/Steno in the Panel was promoted in the scale of
Rs.2000-3200 demoting the applicant who was officiating
on ad hoc basis as CA/Stenc to the grade of Steno
in the grade of Rs.1600-2660 which reversion is
challenged by the applicant in this application,
The promotee Mr, T K V Nair earlier requested for
postponement of his promotion and resultant transfer for
six months on account of domestic difficulties explained
by him in his application dated 19,11,1990 and the
same was agreed to being permissible under Railuay
Board's orders dated 21.1,1965, Even then the appliéant
is not entitled to be placed on the panel of CA/Steno
scale Rs,2000=-3200 as per his seniority assigned to him
as per CAT's interim order dated 24,4.87. After the
Tribunal's interim order the seniority position was deci-

ded and the applicant was not placed at the top,

oo 6/~



—7—

is promoted temporarilly to a post earlier than his

senior for reasons other than inefficiency of the

senior person they will take rank inter se according

to their relative seniority in the class from which

they uvere promoted and the junior person so promoted shall
not be confirmed from the date earlier than the date ofizz
confirmation of the senior, The applicant in that case
before the Supreme Court was a Scheduled Caste candidate
working as Assistant promoted to the post of Deputy
Superintendent, and he was junior superseding other
respondents, The promotion which was made was on])

a reqular basis and not on temporary basis, Though

the respondents were also promoted subsequently as

Deputy Superinteqdent in the question of inter se
seniority it was held that the appellant's seniority

will be reckoned in his promotional post and not

¢

his seniority in original post of Assistant,

The facts of the case are quite distinguishable
as in that case it was a case of promotion, It was a
regular promotion and was not made against a roster
pointk temporarily, In the instant case the applicant’s
promotion is only an ad hoc promotion pending the
selection, In the earlia progpotion, a feeder channel,
the applicant because of roster point was given promotion,
He was earlier given higher grade being a member of the
ST community, When the quota uaé full obviously
the respondents are not obliged to give him promotion
more so when ofcourse in the roster point hig number was
at no.,4, Accordingly the contention which was raised
on behalf of the respondents so far as the smniority
is concerned the seniority would be covered in the instant
case, the original grade and not the grade in which the
appplicant was subsequently placed on ad hoc basis pend-
ing selection cannot be rejected and has got to be

accepted,
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Accordingly the reversion order of the
applicant was perfectly in order and was perfectly
in confdrmity with the interim order passed by this
Tribunal referred to above and the application deserves
to be dismissed, The application is accordingly
dismissed, Houever, it would be opegp for the applicant
to agitate the matter in case the judgment in
Mallik's case is reversed by the Supreme Court,

No order as to g%k costs.
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( MY PRIOLKAR ; ( U C SRIVASTAVA )
MEMBER (A VICE CHAIRMAN
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