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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

BOMBAY BENCH, "GULESTAN®™ BUILDING NO.6
PRESCOT ROAD; BOMBAY-400001

O0.As NO.783/90

1. Naval Armament Depot ‘
Engineering Supervisors'
Assgciation « through
Shri G. Jeyakumar
President
having their office at
102/1 NAD Quarters
NAD Karanja
AT & POST KARANJA (URAN)
Dist, Raigad
P.1.N. 400704

2¢ Shri M Kumar
Foreman of Factory
NOA OD. - Karaﬂja
Quarter No.131/3
Karanja (Uran)
Dist. Raigad=-400704 esfApplicants

V/s.

1, Union of India
through Flag Officer
Commanding in Chief
Western Naval Command
Shahid Bhagatsingh Road
Bombay 400023

2. Senior Officer
Commoders Bashin
AT & POST KARANJA (URAN)
Dist, Raigad=400704 «.Respondents

- Coram: HoneShri Justice U C Srivastava, V.C.
Hon.Shri M Y Prioclkar, Member (A)

APPEARANCE

Mr, D V Gangal
Aduocate
for the applicants

Mre V S Masurkar
Counsel
for the respondents

JUDGMENT : DATED: {«('f/a/?/

(PER: U C Srivastava, Vigce Chairman)

This is an application by one M. Kumar
Foreman of Factory, Naval Armament Depot, Western
Naval Command aleng with Naval Armament Depot
Engineering Supervisors Association through its
President G. Jeyakumar, who is also an employee

(ﬁ%ﬁe approached the tribumal praying that the seniority
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paositiion for Type=Ill quarter published in temporary
establishment order dated 1.1,1989 and 24.5.1989 is
illegal, ultra vires and arbitrary and be quashed, and
respondents be directed to & fix seniority for Type-III
gquarters depending upon continuous officiation by an
employee, in a pay range of Rs,1500 in the order of
corssing the said pay mnge and it be directed that
the respemdents should follow the judgment of the
Central Administrative Tribunal, New Bombay Bench
dated 21.3.1990., By way of an amendment they have
prayed for quashing and saeting aside énd declaring
the SRO 308 dated 17.10.1978 and permanant establishment
order dated 8.10.982 as ultravirus and illegal,
Thus they have prayed for quashing of the statutory
rules in which the criteria for allotment of the
quarters has been laid doun,

The dispute is in respect of Type-Ill
quarters which are allotted toc Engineering Supervisors.
It has been stated that the employees become sligible
for Type-lll quarters if they croés the pay limit of
Rs,1500, The grievance is that employees who crossed
the pay limit recently or any time in their career,
are granted the benefit of seniority from the date
of appointment, for example if an employee who is
appointed in the year 1960 who gets promotion as
Foreman of Factory and gets basic pay beyond Rs,1500
then although he is not promoted in 1990 he will be
given seniority position for the type-IIl quarters from
1960, another employee who is promoted to the post of
Upper Oivision Clerk say in 1982 and has crassed Rs,.1500
in 1982 cannot be relegated in the position of seniority
to an smployee who gets promotion to the post of
Foreman of Factory or who crosses the pay range of
Rs.1500 in 1990. In view of gygh® anomaly SGme_gmplayées

and the union of the Machine Tool Prototype Factory,



@

Ambernath approached this Tribunal and the Tribunal
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vide its judgment dated 21.3.1990 held that the
criterion of eligibility will continue to be the
same criterion viz., the date on which an employee enters
at the minimum of the pay range, but seniority for purpose
of allotment must be drawn on the criteria contained in
the letters refsrred to above after excluding the
criterion of total length of tegular service, In
bther words the seniority should be fixed on the basis of
%he length of service within the ‘relevant pay range.
Where the length of service within the pay range is
equal seniority should be fixed on the basis of higher
paye. In cases of equal seniority despite thesa factors,
seniority may be fixed.on other relevant criteria which
may be applicable equally te all the persons within
the same pay range as may be detsermined by the Director
General of Ordnance Factories, Une such criteria adopted
in the past including the impugned list dated 4.1.1988 is
the date of priority on date of birth. The Tribunal
quashed the seniority/priority list of 4.1.1988 but at
the same time directed that the allotmgnt already made
in favour of persons at Sr.No. 1 to 19 shall not be
disturbedy, and the opposite party shall prepare a
fresh list of allotment of quarters in the light of the
observations made in the body of the judgment, particularly
paras 4Qjand 41, The Tribunal in that same case
has noticed that there was no fixed criteria was laid
down in the matter of allotment and the criteria has
been changed frgg?ig time. The Tribunal also noticed
that thers was no‘gtatutory rule in this regard.
In this background the Tribunal gave its decisien
referred to above and quashed the seniority based

changed
on the/criteria which was challenged before the

Tribunal in the afore mentionsd case.



Obviously because of paucity of accommeodation
for 811 the employees belonging to svery catsgory accommg-
dation cannot be allotted at one and the same time. The
allotment of quarterc ean be made as and when available
for allotment and for alloting the quarters some criteria

that is why

has to be laid down and/the criteria has been laid doun
as to how the priority has to be maintained or seniority
has to be given in the matter of allotment of quarters.
As the statutory rules framed under Article 309 of
Constitution of India are not immune from challengﬁ%% v
but the same can be challenged on the ground oﬁ?ﬁ?ﬁlative

20eD (2 f et

of Article 14 of the Constitution of India or—that—they

aa}aebitfary.“' As has been obéerved in the case of

R, Prabha Deyi & Others V. Ggvernment of Ipdia, Ministry

of Personnel & Training, Administrative Reforms & Ors,
Civil -Appeal Nos.2040-2042 of 1987 decided on 8-3-1988

in which what was laid down earlier has been restated in
the following words: In the said case the scheme of
seniority of employees viz., direct recruits and promotees
was dealt with. In the said case they laid douwn that the -
rule making authority is competent to frame fules laying
down eligibility condition for promotion to a higher post.
In this connection reference may be made to the case of
Ganga Ram V. Union of India, (1970) II S.C.U.R.221(224)

- Mere production of ingquality by the operation of such
rules is not enough to attract the constitutional inhibi-
tion, provided the classification is reasonable, and founded
on intelligible differentia which bear a reascnable relation
to the object sought to be achieved. In the case of

Govind V. Chief Controller, A.1967 SC 849 - Except where
the classification is unjust on the faceé of it, the onus
lies upon the party attacking the classification to shou

by plécing the necessary material before the court that

the said classification is unreasomable.
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The Tribunal in that case noticed that there was no

fixed criteria which was laid douwn till then and the

criteria has been changed from time to time., The Tribunal

also noticed that there was no statutor; rules framed

in this behalf. In this background the Tribunal give

its decision referred to above and quashed the seniority

list on the matter of allotment of quearters based on
changed

the/criteria which uas challenged before the Tribunal

in the aforementioned case.

-

The respondents have pleaded that as per para
2(1) of SRO 308, the pricrity date of an officer in relation
to Type 'C' accommodation is the date from which the
officer has besen m ntinuously in service under the
Central Government, and based on SRO the para 13 of Perma=-
nent Establishment order No,29/82 is issued which says
that the senicrity in the roster of the individual
in respect of Type C accommodation will be date from which
the individual has been continuously in Central Government
service, including the perioed of foreign service. The
eligibility for type C accommodation is as laid down in
para 4 of SRO 308 and the employes becomas eligible for
type C accommadation when he starts drawing his pay within
the pay range of Rs.500-990 (Pre revised)/Rs.1500-2800
(Revised)., Therefore, an individual can become eligible
for type C accommodation when he starts drawing pay
of Rs.500 (pre-raevised) but the seniority in the roster

C
will be determined frcm the date of his continuous service

in the Central Government. Thus the respondents have
pleaded that the allotment of type-lIll accommedation

is as per statutory rules and SR0O 308 issued by the
Government of India under Article 309 of the Constitution
of India, and under this SRO priority date for allotment
of type B, C & D residences is the date from which the
officer is on continous service under Central Gov ernment

L]
shall be the priority date. The said rule’ provides as
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unders:

Type of Residence Category of Officer of his monthly
emolume nts as on the first day of
the allotmsent of year in which the
allotment is mads,

Upto Rs,259/- ¥
Rs.éﬁﬂ to Rs,.499/-
R$.500 to Rs.999/=-
Rs.1000 to 1499/=

m O 0O o >

Rs.1500 and above *
% Pre-revised scales
This SRO was issued on 17-10-1978 and it seems this
SRO was not brought to the notice of the . Tribunal
earlier and that is why the Tribunal had obsserved
that there are not statutory rules im this behalf.

establishment

This SRO and permanent/order have been challenged by
ﬁhe applicants on the grcund that the note to SRO
%s to the effect that while granting a quarter the

previous continuous service would be counted is absurd

Kag the period of services in the relevant pay range

|

has to be counted and not the period of service in the
last louwsr grade. Since it has_been'once fixed and
decided that the scale of pay would be the deciding factor
in allotting a quartér it would be quite contrary to
consider the entire previous service including the service
in t he last louwer grade. The SRO and the parmaneﬁt
Establishment order are ultravirus and against public
mlicy. During the course of arguments it was contended
that the same is vidaﬁvézgrticle 14 of the constitution
of India, The SRO 308 which is framed under Article 309
of the Constitution of India residences have been
classified ard the criteria of aliotment of residences

has been provided, Based on the SR0O 308 the Naval

Armament Depot issued under its authority provides

for seniority of individual for alletment of quarters

in para 13, a refersnce to which has already been made.
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Looking from this angle obvously there is no question
of fundamental right involved in this case but the
which has been
question is whether the criteria/laid down is unreasonable
or arbitrary. Obviously some criteria has to be laid
douwn and the criteria laid down in the rules and the
permangnt establishment order framed under this authority
cannot be said to be unreasonable or arbitrary as it has
given due effect to the seniority and length of service,
Preference £s given to a person uho ;é in continuous service
service on
for several years and the moment he enters/a particular
date he gets right in the matter of allotment of gquarters
on those who entser the service thersafter and the criteria
cannot be said to be unreasonable or arbitrary. But the
~same can beg challenged to be unreasonable if not arbitrary,
as the leng-th of service would go galzgiotment of
quagtters as ons who is waiting for his turn to come for
longer years is deprived of accommodation in preference
to a new commer. In our opinion the criteria so laid
down is not unreasonable or arbitrary and accordingly
the SR0308 and the Parmanent Establishment grder cannot
be held to be illsgal or violative of against public
policy or ar arbitrary and unreascnable.
In the circumstances the application
deserves to be dismissed and accordingly the same
is dismissed. However, we make it clear that if as a
result of dismissal of this application if some persons
are to vacate the quarters reasonable time of ggy at

least 3 months should be given to them for vacating the

premises. There would be no order as to costs,
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( m'Y PRIOLKAR ) ( U C SRIVASTAVA )
MEMBER (A) VICE CHAIRMAN
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