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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH : CAMP : NAGPUR
St., No. 28 of 1989

M,P. No, 587 of 1989
M,P, No., 804 of 1989

Present : Hon'ble Mr, A.P.,Bhattacharya, Judicial Member

Hon'ble Mr. P,S.Chaudhuri, Administrative Member

SMT. JOSODA & ORS
- VS
UNION OF INDIA & ORS

For the applicants ¢ Mr. D.B, Walthare, advocate
For the reSpondents ¢ None

'Heard on 17.1.90 ¢ Order on : 19.1.90

ORDER

A,P.Bhattacharya, J.M.

This application under section 19 of the Adminis-
trative Tribunals Act, 1985, has been filed by Smt. Jasoda
Yadav and three others, who are?%egal represeﬁtatives of
Brijlal Yadav, against the Union of India, represented by
fhe Secretary, Deptt. of Posts and four others,

2, In their application, the applicants have prayed
for declaring that the suspension order dated 3.40.74 issued
against Brijlal Yadav is illegal. They have also prayed for
setting aside the order”passed by the appellate authority on
Dletplinowy dalgrly
\ . 15[15 80 on the penalty imposed on the said Brijlal Yadav in
the departmental enquiry held against him, They have further
prayed for payment of arrears consequential to the aforesaid
prayers,
3, Brijlal Yadav was a Sorting Postman at Gondia
Head Post-office. A major penalty charge-sheet was issued
-against him on 11.2.75. Prior to that he was placed under
.suspension. After holding an enquiry, which was attended to

by him, a penalty ofvcompulsory retirement was imposed on him
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by his disciplinary authority. Brijlal Yadav preferred an i
U<‘appea1 which was rejected by the appellate authority on 1?&%&.80.
On the basis of a complaint lodged by the authérity, a criminal
case was also statted against Brijlal Yadav. In that case an
order of acquittal was passed by the court concerned on 1.6;87.
1! Brijlal Yadav made a representation for re-calling the punishment
imposed on him in view of his acquittal by the criminal court.
A repl& to his representation was given., He made further repre-
sentation.On 15.7.88 Brijlal Yadav died., Thereafter, the present
applicants after consulting an advocate filed the instant appli-
cation before this Tribunal, On a consideration of the facts and
circumstances of the case, we find that this application cannot
be entertained as it is hopelessly barred by limitation.
4, : We have already mentioned that the appellate order
which the applicants desire to get set aside was passed on
W 1?.16.80. Brijlal Yadav died on 15.7.88. Curiously enough,
‘although he was alive for more than 8 years after the passing
of the appellate order, he did not think it necessary to challenge
that order and the order of suspension which was passed six years
prior to that in the appropriate forﬁm. We have mentioned that
on the basis of the complaint lodged by the authority concerned,
4 a criminal case was started against the said Brijaal Yadav, From
Annexure-19 to the application, we find that in that criminal
case Brijlal Yadav and another were acquitted of the charges
levelled against them. The Jjudgement was passed on 1.6,87. Then

'and'then only, Brijlal Yadav thought it wise to move the concerned

®..

authority for redressal of his grievance., Annexure-20 shows that
és late as on 9.9,.,87 he submitted representation for recalling
the penalty imposed on him in view of his acquittal by the crimi-
nal court. A proper reply to his representétion was given on
11.11.87 as we find from Annexure-25, He was informed that a
departmental enduiry had no concern with a proceeding in a
criminal court. We do not find that the said reply was in any way
wrong. The law is quite well settled on that point. Even dfter
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getting that reply, Brijlal Yadav made another representation

on 10,12,87 (vide Annexure-27). Unfortunately, he died on 15.7.88.
It is the eontention of the applicants that after his death they
consulted their lawyer on 22,9,88 and after that filed this
application before this Tribunal on 21.7.89. In our opinion, the
laches or delay during the intervening period remainAunexplained.
In their M,P, No. 587 of 89, the applicants have simply stated
the same facts which are in their origihal application., From the
averments made in the said Misc, Petition, we are of opinion

that the grounds shown by them are far from satisfactory and are
not at all sufficient to condone the inordinate delay in filing
the original application, ' (

S5e We are quite aware of the fact that the applicant No.1
is the hapless widow of Brijlal Yadav'aﬁd the other applicants
~are his son'and daughtefs. Eut we are constrained to say that

the claiﬁ had already beco@e stale and barred by limitation
during the life time of Brijlal Yadav, After his death, the
applicants were not vigilant enough' to tske proper steps for
redreésal of their grievance. Such being the position, we are

of opinion that aSEthe‘delay in filing the original application
has not been satisfactorily explained, M.P. 587 of 89 is liable
to be rejegted. The original application being hopelessly barred
by limitation is also liabie:to be dismissed summarily. As we

are not admitting this application, the question of permitting
the applicants to join in one application and proceed with the
case jointly does not arise, So, we hold that M.P, 804 of 89 is
alsé liable to be rejected.

6. In view of our findings made above, we dismiss the
original application summarily. We also dismiss M,P, 587 of 89
~and M.P, 804 of 89.

. - - . .
R ST N B T e S . -

(P S .CHAUDHURI ) « | ‘ .P.BHATTACHARYA)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
19.1.90 19.1.90

7



&

\f ' . R | | :J/" \
G R SR
4 P CENTRAL ADMINISTRATIVE TRIBUNAJ |

- NEW_BOMBAY BENCH '

v R.A. No.15 of 199C = ' . .
“ (0.A. No.46 of 1990) , K

JASODA B. YADAV & CRS.

v UNION OF INDIS & ORS. , | ;
-’ _ EI
" Counsel present at the time of the final hearing of the 4
Original Application: | .
For Applicants : Mr., D. B. Walthare, counsel .{l
For Respondents: None ’ B
- D3 ; 2 » m
Disposed of by Circulatlon : N
QZ 62; 65; S)(:) SRTRN
Date of order s . gif’
ORDER
’ ) . Y —
. A. Po Bhattacharyya, J.M.
This application under section 22(3)(f) of the Adﬁinistrativ
Tribunals Act, 1985 has been filed by Smt. Jasoda B. Yadav and
ﬂ
4 3 others agefnst the Union of India, represented by the Secretary,
. ‘*- ,___/ %
o Department of Posts and 4 others for reviewing the decision
passed by this Tribunal in OCA 46 of 1990 on 19.1.1990.
. 2. The applicants filed an original application in this
‘?i | _ Trﬁbunal numbered as 46 of 1990 praying'for quashing the
suspension order, the order imposing penalty and the appellaL
lw$twtﬂk-\r
ljl. order passed against Brijlal Yadav, their predecessor 1nlénttstate
It msy be mentioned that applicant No. 1, Smt. Jasoda is the
» -widow, applicants 2 and 3 are the daughters and applicant No.4
is the'sgn of Brijlal Yadav. Brijlal Yadav was a Sorting Postman
e +- at Gondia Head Post Office. As a disciplinary enquiry was under .

contemplation he was placed under suspension by an order passed

on 3.}0.1974..0n 11.2.,1975 a major penalty chargesheet was

! ’ \l\k . O»\‘/ .. - . - , i ) Contd.. 02/"



(e

'~ was rejected. Brijlal dled on 15.7.1988. After his death the | [

1

~ the peculiar facts and circumstances of the c3gse and in view of
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issued against him. After holding the enquiry a penalty of "K_
compulsory retirement was imposed on him. Against that Brijlal ;w

preferred an appeal which was rejected., On the basis of a comp alnﬁ'

e

lodged by the concerned authority a criminal case was also started J
against the said Brijlal. Ultimately he was acquitted of the R
charges levelled agaiost-him._Brijlal made a representation &
quoting the decision of acquittal passed by the criminal Court jand
prayed for setting aside the penalty imposed on him. His praye

present applicants consulted their advocate and filed the original

spplication in the Tribunal. By its order dated 19.1.1990 the

Tribunal dismissed the appllcatlon as stale and barred by limita~

—t

‘t tion. Belng aggrieved by that order the applicants have filed

th;§ review application on the grounds that in consideration of| |
i

- several decisions passed byithe‘Supreme Court and other Tribunals __

_this Tribunal should not have dismissed their original application

~as well as their mlscellaneous petltlon in which prayers were {;si

‘w

‘made for condonation of delay. ' - , &,

3. On going through the contents of the review application and

on a consideration of tbe entire matter I cannot but hold that

this review appllcatlon is not maintailable. Uhder Order 47, Rule 1,
C P. Code a party aggrieved by a decision may apply for a review LZ;
on the ground 6f discovery of new and important matter or evidence
which, after the exercise of due diligence was not within his
knowledge or could not be produced by him at the time when the
decision was taken,or on aceount of some mistake or error apparent |
on fhe face of the record. The grounds taken by the applicants in o
this review application do not come within the purview of review

as mentioned above. Simply they have stated that in view of

certain decisions the Tribunal should have condoned the delay in

filing the original application and should not have dismissed it

‘summarily. I must say that the applicants have confused the power ,

of review with appellate power. In my opinion this Tribunal cannot 13

sit over the  judgment passed by it previously on some grounds

. | e
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which do not come within the purview of review, It may be | ;
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mentioned that by an order passed on 3,10.1974 Brijlal Yadav otn

was placed under suspension. Thereafter a major penalty chargesheé
was issued against him and after holding an 1nqu1ry ‘'on the basis
of that chargesheet a penalty of compulsory retirement was 1mposed T
on him. The appeal preferred by the applicant against that order f
was rejected by the Appellate Authority on 17.6.1980. Brijlal -
Yadav took ho steps thereafter and only on 9.9.1987 i.e., long
afiter 7 years of rejection of his appeal he submitted his ;
representation to the concerned authority for recalling the é%
penalty imposed on him in view of the fact that he had been |
acquitted by the criminal court. It may be mentioned that on the
basis of a complaint lodged by the concerned authbrity a criminal -~
case was started against Brijlal and ultimstely on 1.6.1987 he
was acquitted of the.charges. On 11.11.1987 a reply to the -
‘representation submitted by Brijlal on 9.9.1987 was given. Even -
after that no steps were téken by him. Brijlal died on 15.7. 1988.'
After his death the present applicants consulted thelr advocate !f-
and having been adv1sed they filed the original appllcatlon in
this Tribunal on 21.7.1989. In their misce 11aneous petition4 the'//
applicants had not béen able to give ény satisfactory‘eXplanation
for the undue‘delay.in filing such application either by Brijlal
or by them. .So- cpnsidering everything this Tribunal was of oplnlon
that the appllcants' claim was hopelessly barred by limitation.
In myhopinion the appllcants have not been able to establish any —
caseion the basis of which the power of review can he exercised.
+ It {s}duiﬁe well seitled principle of law that the power of review
cannot be exercised on the ground that the Qecision was erroneous
on merits. So considering all I hold fhat as the groﬁnds taken
f by fhe apblicants do not come within the Purview of rev;ew asam@

mercld wa Uvaf
¢ contemplated in Order 47, Rule 1, C.P. Code this appllcathn is

,«

liable to be rejected.
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Lo ' T/ (A. P. BHATTACHARYYA)
: - . .o : JUPICIAL MEMBER
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