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The applicant who was a railway employee has
by means of this application prayea for the grant of

prensionary benefits with effect from 1.9.1976. Fis

‘grievance is that when he retired he was not told to

opt for pension. The arplicant states that he retired
voluntarily on 31.8.1976 and the State Railway Provident
Fund (for short, SRPF) were applicable to him. He was
not tola to opt for pension and he was not apprised of
the benefits available under the Pension Scheme ans

therefore could not opt for pension. He requested for

~ pensionary benefits before retirement but was allowed

to retire under SRFF.

2. The respondents have opposed the prayer of the
applicant and have pleaded that &t the time when the

apr licant retired he was governed by SRPFF and as such
he received all his retirement benefits under the said

rules, The pension scheme had been introduced on 1.4.57
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ané since then, except for a short period, repeated
options were given to the railway employees, including
the applicant, who had joined service before 1.4.1957 to
come overvto the Pension Scheme., The applicant, however,
chose voluntarily to zcontinue in SRPF and thus declined
tc opt for the Pension Scheme though option for the

same was available to him,

3. The applicant has placed reliance on the case

of Ghansham Las decided by this Tribunal wherein the

Tribunal held that the denial of pension option to those
employees who retired uuring the perdiod from 1.4.69

to 14.7.72 was arbitrary, discrimihatory and unreasonable.
The arplicant retired in 1976 and so he does not fall

within the period from 1.4,1969 to 14.7.1972. Ghansham

Das's case has been distinguished by the five Judge

—

decision of the Hun'ble Supreme Court in the case of

Krishanakumar v, Union of India & Crs. 1990 (14) ATC 846,

where the Supreme Court has rejected such plea which hasc
been raised by the aprplicant who did not opt for the
Pension Scheme and after accepting all the benefits

remained satisfied and tried to rake up the matter,

4, The applicant has accordingly no right to claim
pensionary benefits and the application is devoid of
merit, We have dismissed a number of such petitions and
we do not find any cistinguishing feature in this case
which is also accordingly dismissed. There will be no

orcer as to costs.
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