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BEFORE THE CENTRAL AUMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH, NEW BOMBAY
* k k Kk %

0.A. Nos. 372/90, 375/90, 492/90, 622/90 & 697/90

~

1. 0a 372/90

2. OA 375/90
Kacsi Ammayaci & 8 others coe

"3, OA 492/90

S.Swamy TCurai & 38 others  ee
4., QA 622/90

Perumal Kuppuswamy & 22 others, ...

5. OA 697/90

Kuppuswamy Kaliyan ceeo -

- V/s
Union of Incia through,

l. The General Manager,
Central Railway,
Bombay V .T.
South
2. The Chief Engineer(/Construction),
Central Railway, .
Bombay V.T.

3. The Deputy Chief Executive Engineer,
Central Railway, Fanvel.

4, The Livisional Railway Manager,
Central Railway, Bombay V.T.

5. Fermanent way Insgector
(Construction),
Central Railway, Jasai.

6. The Executive EnOLneer
(Construction),
Central Railway, Fanvel,

7. Tre Fermanent Way Inspector,
(Construction),
Central Railway. Gulberga.

8. Assistant hnglncer (Construction)
Central Railway, Gulberga.

Applicants
(Rs 2, 5 & 6)

Applicants
(Rs 1, 21 4' 7'0 8&?)

Arplicants
(Rs 1 to 5)

Arplicants
(Rs 2, 5 & 6)

Arplicant
(Rs 1 to 5)
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CORAM : Hon'ble Vice-Chairman, shri U.C.Srivastava
Hon'ble Member (A), Shri M.Y.Priolkar

Appearances:

ir« D.V.Gangal, Advocate

for the applicants and

Mr. J.G.Sawant, Advocate

for the responcents.

.1«"7 0

JUCGEMENT 3 : . Dated 3 A PRI i

(Fer. U.C.Srivastava, Vice-Chairman)

\

' In these five aprlications icentical questions
have been raised and tﬁa; is why the{ aré being disposéd
of together. Two_casés-viz. 372/90 & 375/90 were listec
in this Court ané the thrce cases viz. 492/90, 622/90
and 697/90 were listeé in Court No. 2 anc at.the request
of the parties those three cases listec in Court No,2
were also célled for and arewbeing cispcsed of together.
In all these petitions the number ot aprlicants is quite
large.in évery retition anc a number of reliefs have
also been claiﬁec. But betore arguments started learneo
counsel for the arplicants, Mr. L.V.Gangal s:cateda that
so tar as these applications are concerned he will |
confine them only to three reliers and so far other
reliefs are concerned the é;pliéants will reserve their
riéht to agitate the same in case they consider it .

necessary. 7%he reliéfé in respect 'of which the case
was arguec anc on vwhich the applications aré corfined
are that the aprlicants who were appointec as casual
labourers in the Railway ana continueé¢ to work from the

last four or five years uncer the relevant rules are
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entitlec¢ to the status cf temporary employee and
secondly their services are not transferable and they
are entitled¢ to travelling allowance in case they are

sent to work elsewhere,

2. Before the arguments startec¢ the learned
counsel for the respondents stated that there is no
denial of the fact +hat after working for six montbs
they have attained temporary status anéd the Railway'
administration has also admitteé the same in these
cases ané that is wh ‘they have also beeh screened.
as such so far as‘the first question is concerned no
adjucication in respect of the same‘is neeced as it
is an a¢mitted faci. The learned¢ counsel also
contended that ihe ap;lidants after attaining
temporary statué they‘are no longer caéual labourers
as such they cannot claim benefit of getting temporary

status andé casual labour both sice by sice.

3. The ap; licants wére project casual labourers
an¢ the rﬁles on thch reliance has been placed by
the parties are Rules 2501, 2508 & 2.511‘of the Incian
Railway Esﬁablishment Manﬁal. These rules are és
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2501. TDefinitiong-

(a) Casual labour refers to labou: whose employment
is seasonal, intermittent, sroradcic or extendcs
over short periods. Labour of this kinc is
rormally recruiteé from thé nearest available
source. 1t is not:liable to ﬁransfer, ané the
conditions applicable to pérmanent anc temporary
staff dq not apily to §uch labour.

(b) v ¢ ¢« ¢ ¢ 0 oW

The following note £ind hbelow this Rule:

v
Note - 1. A project should be taken as construction of

nev lines, major Bridges, restoration of ' L
dismantled lines and other major important
oren line works like doubling, widening of

‘tunnels etc. which are completed withir a &

c¢efinite time limit. The General Manager/

Feadés of the Lepartments concerneé, in
consultation with the F.A.& C.A.0. will decide
whether a particular open line work is a

*Froject' or not. 1In déciding whether a
particular open line work shoulé¢ be treatec

as a Froject or not the test to be applied

will be whether the work is required for the l~

Gay to Gay rurnning-of the railway, as distinct V&

from the rrovision of large-scale adcéitional
facilities to improve the carrying capacity
of the railway.

2. Once any individual acquires temporary status,
-after fulfilling the conéitions indicated in
(i) or (iii) above, he retains that status so
long es he is in continuous employment on the

-railways. In other worés, even if he is
transferred by the acministration to work of
a ¢ifferent nature he does not lose his

temporary status.
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2508.

2511, .
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(a)

3. Labour employec against regular vacancies
whether permanent or temporary shall not be
employed on casual labour terms. Casual
labour shoulé not be employed for WOrk{on
construction of wagons ané similer other work

of a regular nature.

4, Casual labour shoulc not be'deliberately
discharged with & view to causing an artificial
breék in their service ané thus prevent their
attaining the temporary status.

56.00'0 e o e

Travelling Allowance:- Oréinary payment of
tfavélling allowance to casual labour should not .
arise as they are recruitea iocally where
necessary ané are not liablé to transfer. However,
when it is necessary to député them on cuty away
from their héadquarters, daily allowance will be
paid to the skilled, semi-skille¢ ané uhskilleé
casual labour at the following rates: « « « « o

Rights and Frivileges acdmissible to Casual Labour

who are treatec¢ as temporary after completion of

six months' continuous service:-

Ccasual labour treated as temporary are entitled to

all the rights anu privileges admissible to
temporary railway servants &s laid cown in

Chapter XXII1 of the Indian Railways Establishment
Manual. The rights and privileges acdmissible A
to such labour alsoc incluce the benefits of the

Liscipline ané Arpeal Rules. Their service, prior

to the date of completion of six months' continuous

service will not, however, count for any rpurroses
like.reckoning of retirement benefits, seniority
etc. Such casual labourers will, &lso, be allowed
to. carry forward the. leave at their credit to- the
new post on absorption in regular service.

e o o o 6/=

e o




A

(b) Such casual labour who acquire temporary'status.
will not, however, be brought on to the Permanent
establishmefit unlegs they are selected through
regular Selection Board for Class 1V staff.

They w111 have a prior claim over others to
permanent recrultment and they will be cons;oered
for regular eme loyment w1thout hav1ng to go
through employment exchanges. Such-of them who
join as Casual Labourers before Sttaining the

age of 25 years may be allowed relaxation of

the maximum age limit prescribed for,Clase IV
posts to the extent of their total service which '
may be either continuous or in broken periods.

(c) It.iS‘not necessary %o create'temporary posts
to accommoGate casual labourers who acquire ~
temporary status for the conferment of attendant
-benefits like regular scales of pay., increments
etc. Service-prior.to absorption against a
regular temporary/permanent post after requlelte
selection will, however, not constitute as
qualifying service for pensionary benefits.

4. The learneo counsel for the applicant made

'reference to the case of L Robert L'souza Vvs. Executive

-

Engineer, Southern Railway & Ors. 1982 sc 854 in whlch
it was observeo that “The oeflnltlon of casual labour :
extracted by us above clearly indicates that persons
belonging to casual labour is not llable to transfer",
In support of'his contention reference to the cecision
of the Ahmeéabad'Beoch of this Tribunal in the case‘of
Jivi Chaku vs, Union of India & Ors. and other 24
connectec petitions (0.A. 1/86 & 24 others) decided on
36th January 1987 was also made. Tn the said case the

guestion was whether casual labourers can be transferred.
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terminate the service. of the applicants} If
the responcent can at least show that the ]
arplicants are. junior to those who have been
retained an¢ there is no work thst can be

offered to the @pplicant in’ the whole division,

he soulo be in a p051t10n to termlnate the serv1ce.

(iii) Termination of casual 1abour reoulres the
procecure under Section 25-F to be observed -as
they are workmen under. that Act, Compensation
‘accoréingly and notice have to be given.

(iv) It is open to. the respondeﬁts.to-offer a’
transfer to another aivision to easual labour

as an alternative to resorting to termlnatlon
of serv1ces ana it is open to such casual labour
to accept such transfer. Thls shoulc, however,
be done only on the basis of the seniority

p051tlon of the casual labour in the originating

¢ivision being first ascertained and then it has -

to be retained so that as and'wheh Qork is avai-
lable in the originating oivision, the ce;ual
labour acceptlno the cransfer on a prGV151onal
basis retalns his rlght to come back to the

or101natino Givision.

(V) ~he casual’labour accepting transfer to
another Givision on a provisional bzsis as
statec above will have to be furnished with -

rail\'\,ay pass AL B >"_ LY [ " !

.Thus the.Ahmeéabad Eench itselﬁ also accepted ‘that K

Givisionwise list is to be prepare¢ ana theat transfer
can be offered to a casual labour from one éivision to
another division as an alternative to resorting to

”

términation of his service.) Thus the Ahmedabaé Bench
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¢ié not holé thet even transfer within the same c¢ivision
cannot be helé. The parties made reference to the

case of Incer Fal Yacav whereafter a Railway Board
circular was issued which was accepted by the Supreme
Court. .7he said circular datec 11.9.86 paras 5.2.1 anc

5.2.3 read as UNGers-

n5,.2.1 'On.each zonal Railway, the list of
project casual labour will be prepared for
each Livision, as uncer:-

(i) Project casual labour employed on works of
each of the Department like €ivil Engineering,
signal & Telecommunication, Electrical etc.
within the geographical boundaries of a Tivision
(irrespective of whether the works are executecl
by a L[ivision or by the construction Organisa-
tion or by the Chief Project Manager/Rallway
Electrification reporting to the General Manager
of a department for which one seniority list
will be preparec for each department. In this
manney¥, for each of the Lepartments Or each
Division, there will be one separate list of
project casual labour employed on works executec
within that Civision.

(ii) within each Tepartment, the seniority list
will be prepared¢ accorcing to categories as
unéer: . ‘ '

G) o o ¢ o o o
b)..._...'

C) o o o o o o

(iii) In cases where the execution of a rroject
spreaés over more than one rivision, the guicing
princirle will be that all the project casual
labour will be assigned to the Livision in which
+the station where they were initially engaged

is located. This will be covereé by the cirections
of the Pon'ble supreme Court that where the
implementation of its ¢irection involves some
adjustment, the same must be done.

5.2.3 The seniority list of project casual
labour e€ngage¢ by project organisations will be
recast by the zZonal/Construction Railwey
#éministrations in the aforesaid manners &s On
the 1st April, 19€5 to covser all project casual
labour who have been in employment &t any time

i or Tone it i
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from 1.1.81, onwards. The lists so prepared will
be used for any subsequerit engagement/re-engage-
ment/discharge of project casual labour. Any

such discharge, . where soO warranteé, due to i

reduction or completion of work or for other ' i
aaministrative reasons will be effectec after

- complying with the relevant provisions of the : ;
Industrial Tisputes Act, 1947, the Industrial :
Cisputes (Central) Rules, 1957 anc¢ the orcers !

applicable to project casual labour."

N |
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The schemé which has been duly approveé by the Supreme |

rourt indicates that thé‘present casual labour will be i

useé¢ for ary subsequent engagement ané will be entitled
to get appointment in the same Givision in accorcance

with the provisions of the Industrial Lisputes Act and

'thevRules framed thereunder meaning thereby that in the

. éame division he has an entitlement to get & job. Thé
appointing'authority of a-préject labour is the Divisional

: Officer anﬁ.the list is also prépareé éivisionwise.- » ';
Obviously the ti§isional‘0fficer vwho can provide him |
aiternate‘jéb after retrenchment or who can give him
prior appoinpment in préference to others can do so §

in the same Civision. When one can get appointment in ,
- _ o _ )

the same Givision obviously onc can be transferred in

the. same division by the Livisional Officer who in fact

is tre appointing authority concerne¢ and who can also !

be subjected to legal proceedings uncer the payment of
Wagés Act in case wages are not paid ané cdecuctions from

the salary are made. Consequently we are of the opinion

. that a project labour as such cannot be transferred to L
another éivision without his consent but he can be
transferred in the same civision to ther work places. -

For transferring to another civision obviously his

o e . 0 ll/-
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consent is required ané in casc he consents to the

same he could be transferred. Rule 2508 hag alreacy

been extracted regarcing travelling allowance. 1In

case a project worker agrees to go on ceputation .

elsewhere Obviously he will be €ntitlec to allowanccs

mentioned in the said Rule.E‘We, therefore, Gispose of

these five casecs holdlng that after six months service
when they acquire temporary status, they cannot be

transferred out of the Civision without their consent

‘ané further ih case they are transferrec to other

division or sent on Ceputation they will be entltleo
to travelling allowance at the rate mentioned in
Rule 2508 of the Railway Board Manual, These

applications stang Cisposed of,
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