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CENTRAL ADMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH
NEW BOMBAY

0.A.No,540,541, 542 543,544, 545 546,547,548,
549,550, 551 552/90

1, Shri Kanhai Singh Yadav

2. Shri Suresh Nhanu Sawant

3. Shri Bhaskar Shankar,

4, Shri Vilas Laxman Mudik

5. Shri Prakash Shantaram Shirke

6, Shri Mohan K Raju

7. Shri Shrinivas Aba Patil

8, Shri Ram Phéir Prabhu Rajbhar.

9.'Shri Bali Ram Prasad

10.3hri Gols, S.R.

11,Shri Ram Sohag Ram

12.Shri:8haguan2Prasad'

13.5hri Rajendra Bansi Gaikwad ee«s Applicants

e

Vs,

Divisional Railuay Manager |
Central Railuay =Bombay | " eess Respondent

~Coram ¢ Hon'ble hembep Shri M.Y.Priolkar, Hember'(A)

Hon'ble Member Shri T.5,.0beroi, Member (3)

- Appearance $- : - .

Mmr. L.M Nerlekar

for the applicants ‘T\-\

Mr. J.G.Savant for the
Respondent.

Dated: 1.8.1990

_ORAL "JUDGPMENT

(pza m.Y. Priolkat, Member (A)

Heard Mr.L.M. Nerlekar, Advocate, for the applicants

and Mr. J.G,S5avant, Advocate, for the Respondent,
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2, Rll these 13 applications are based on identical
facts, raise identical issues and pray forvidgntical reliefs,
They have been heard together and are being disposed of by
this common order, These_applicants who are casual workers

in the Central Railway,.state that their serQices wers termina=-
ted. in 1984 by the Reépondént on the grouﬁd that they had

got employment by producing forged casual labour ecard, The
Applicants claim that tﬁair services were terminated at that
time without issue of any chargeshest or holding aﬁy inquiry

. and by way of settlement they had been takenfbadk on duty
after a dispute was raised by their Union, Their 'Qrievance
is that the applicants wers again alleged to have committed
fraud by producing forged-cagual labour_car&s for getting
themselves appoiniéﬁ in Railvay aeréice, a regular enquiry
_uaé‘théreafter conducted and by order dated 26.6.1990, the
disciplinery authority agraeing with the f&cdings of the Board
of Inqulry has imposed the penalty of removal from serQ;ce

e, f. 3005. 1990.

3. - Although the.learned counsel for the éppliCants

stated that this order of the disciplinery authorlty has not
still ba&Fommunlcated to the applicants, the counsel for the
' Regpondent stated that all these‘ordg;s were sent by Resistered
post to the applicants but:ﬁave been returned by the Postal

Department with the remark ®not claimed®,

4, 'The relief prayed for by the applicants in the ﬁresent
applications is for quashing and setting aside the impugned
order of remoQal from serviéé’déted 26,6,1990 on the ground
that the charge against them is vague, no inSpectidn of eetéice
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cards of some other uworkers vas permitted, the applicant

-3-

uvas crossexamined before any evidence was led, that the§ have
been charged for the same charge for which they had already been
punishe& and, most important, that there is no evidence on |
record £o hold that the cards of thazipplicants were forged anes,
The perusal of the Board of Enduiry's report, however, shous |
that it had arrived at its conclusion based primarily on the
evidence of one Mr. C.G,Deshpande, I0¥(M), who had produced

the casual labéur reéisters'during the inquiry for the relevant
period and the names of the applicants did not appear therein.
It cannot, therefore, be considered that the inquiry report

is per@erae or that it is not based on any eviﬂance. It is
well established that unlike criminal procesding where proof
‘bpyond reasonable doubt is required, conclusions in depart-
mental proceedings; can be arrived at on preponderance of

probability,

S. We note that against theée orders of termination 6?
service dated 26.?.1990, no appaal'has been submitted by the
applicants to ths competent euthoriﬁy and they have straightaway
"approached the Tribunal Qithout ‘Bxhausting tﬁe‘ statutory
departmental remedies. On this ground alone?thfhe applica=-
tions aré liable to be dismissed and we do s;. Houever, since
some deficiencies have been allege& by the applicants'in the
conduct of the inquiry, we are of the view that it will be
desirable for the applicanté to bring their contentions in this

regard to the notice of the Appellate Authority by filing an
. . _ |

appeal as provided in the Railuway Servants'(Discipline and kifw
Appeal) Rules within the statutarily prescribed time limit,
which is stated to be still:availéble to them;. In casse the
applicgnts submit such appesal within the prescribed tim; limit
(or any delay in fili;g such appeal is condemed by the
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competant‘authority), we direct that the appellate aguthority
gshould dispose of such appeal, after giving personal hearing -

to the applicants and passing a reasoned order after‘considéring
all the contentions raised on behalf of,the‘applicants. If the
applicants are still aggrieved, they will be free to approach fke
Tribunal again at'the appfdpriate time,'after availing of all

the remedies available to them unﬁer the reievant_service fules;

S. All these applications -are, accordingly, dismissed

summafily, with the direction as above, with no order as to costs.
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