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CENTRAL ADMINISTRATIVE TRIBUNAL
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o.A.No.540,541,552,543,544,545,546,547,saa,
549,550,551,552/90

1, Shri Kanhail Singh Yadav

2. Shri Suresh Nhanu Sawant

3. Shri Bhaskar Shankar,

4, Shri Vilas Laxman Mudik

5, Shri Prakash Shantaram Shirke

6. Shri Mohan K Raju - | - S .

7. Shri Shrinivas Aba Patil . )

8., Shri Ram Phair Prabhu Rajbhar

9, Shri Bali Ram Prasad

10.5hri Gole, S.R.

11,Shri Ram Schag Ram

12,5hri Bhaguan:Présad‘

13.Shri Rajendra Bansi Gaikwad. - eeve Applicants-

e

Vs,

Divisional Railvay Manager
Central Railway ~Bombay ' eess Respondent

Coram ¢ Hon'hle ﬁembg: Shri H.Y.Priolkar, Member (A)'
Hon'ble Member Shri T.5.0beroi, Member (J)

Aggeatance t o L Lo

Mmr. L.M.Nerlekar B
for the applicants '

fr. J.G.Savant Por the o - R
Respondent. o |

(PER: M.Y.Priolkar, Member (R)

*

Heard ﬂr.L.n.Nerlekar, Advocaté, for the appliecants

and Mr, J.G.Sawant, Advocate, for the Respondent,
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2. All these 13 applications are based on identical

facts raise identical issues and pray for idgntical reliefs,
They have been heard together and arelbaing disposed of by
this common order, These applicants who are casual workers

in the Cen;ral Railuay, state that their services were termina-
ted.in 1984 by the Respondent on the ground that they had

got employment by producing forged casual labour card, The
Applicants claim that their services were tecrminated at that

time uwithout issus of any chac-gesheet or holding any inquiry

_and by way of settlement they had been takenibadk on duty; o
after a dispute was raised by their Union. Their grievance Q:{:‘
is that the applicants wers again alleged to have committed v
fraud by producing forged casual labour‘eardé for getting

| thamaélves appointéd in Railvay eeréica, a regular enquiry

'uaé'therea?ter conducted and by order déted 26,5,1990, the
*disciplinery authority agreeing with the fgcdings of the Board
of Inquiry has imposed the penalty of removal from serﬂ}ce
v.e.f. 30.6,1990, ”

"3, . - Although the'learnad counsel for the applicants | ? ”?&

stated that this order of the disciplinery authority has not f gﬁﬁﬁ

8till baaFommunlcated to the applicants, the coeunsel for the
Reapondent stated that all these orders were sent by Resiste:ed
' pust‘to.thé applicants but -have been feturned by the Postal

Department uiﬁh the remark "not claimed®,

4 AThe relief prayed for by the applicants in thg‘ﬁresent
‘applications is for quashing and setting aside the impugned
ofder.o? remaval from servicg'dated 26,65,1990 on the ground
that the charge against them is vague, ne inspection of eeréice
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> “bpyond reasonable doubt is required, conclusions in depart-

“mental proceedingé, can be arrived at on preponderance of

‘approached the Tribunal without exhausting the statutory

tions are liable to be dismissed and we do so, Houever, since

cards of some other workers was permitted, the applicant

was crossexamined before any evidence was led, that the§ have

been charged for the same charge for which they had already been

punishéd and, most important, that there is no evidence on . !

record fo hold that the cards of the applicants were forged ones,
' |
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The perusal of the Board of Enquiry's report, houvever, shous

~that it had arrived at its conclusion based primarily on the

evidence of one Mr. C.G.Deshpande, I0W(M), who had produced
the casual labour registers during the inquiry for thé relevant
period and the names of the applicants did not appear therein.
It cannot, therefore, be considered that the inquiry report

is perQerae or that it is not based on any eviQpncc. It is

vell established that unlike criminal proceeding where proof !

probability,
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Se We note that against these orders of termination of
service dated 26,6,1590, no appeal has been submitted by the
applicants to the competent authority and they have straightauay

departmental remedies, On this ground alone}t‘the applica-
some deficiéncieg have been alleged by the applicants)in the

conduct of the inguiry, uwe are of the view that it will be

desirable for the applicants to bring their contentions in this

regard to the notice of the Appellate Authority by filing an

' ) t
appeal as provided in the Railway Servants (Discipline and -~

»

Appeal) Rules within the statutarily prescribed time limit,

which is stated td be stilllavailable to them. In case the
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applicants submit such eppeal .within the prescribed time limit
(or any delay in filing such appeal is condemed by the
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compgt;ht.authofity), we direct that the appellste authority
ahoq}didiSpose'oF such appéal, after giving personal hearing:
to'iﬁsfépplicants and passing a reasoned order after codsidering
aliyih; éontentidns raised on behalf of the applicants., If the
applicants are stxll aggrleved, they will be fres to approach fe
Tribunal agsln at the apprOpriata time, after availing of all

the remedies available to them under the relevant service rules.
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5.,;;?if All thessﬁapplications are, accordingly, dismissed

sumﬁqﬁily, with the direction as above, with no order as to costs.
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