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" which is not being given. They have also claimed %

‘Chief Engineer, Southern Command, Pune, and a common
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ORAL JUDGMENT DATED: 8-10=91

In all these four cases a common qUestibn
of law and Pacts arise and .as such the same are being
disposed of together. Theiégﬁ}icantg fare emplhyees
uho.are working in the office of the Chief Engineers
of various commands of Military Engineering Service
(for short, NES)QE%e claiming the benefét of certain
judgment uhiéh h;s been inen by thé Central Admini-
strative Tribunal, Circuit Sitting at Nagpur, Bombay
Bench in respect of their counﬁarparts who apporached
the Tribunal, R’Cimilar mattersha¥® been decided by
various Benches of the Tribunal in diffarentfﬁtatas./
Iﬁ one case as the guestion of pay scale which is the
subject mat;er of dispute im this application was
referred to the beard of arbitration and the award
given by the board of arbitration has been accepied

by the Goverament of Indialahd it has dscided to

give revised pay scale with sffect from 30.5.1982

similar benefits relying on the said judgment of E
the Administrative Tribunal, |

The appiicants gakt claim is that thers. : %

is a separate common cadre of Draughtsman Gr.l

serving in different offices under the contrél of

seniority list is prepared and maintained for

all Draughtsmen working in different offices under
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the control of the Chief Engineer, and only one
scale of pay is fixed for all Oraughtsmen Gr.I in
various departments, and thess applicénts perform
the same duties aiikall Draughtsmen Gr.I in MES
Perform. They all alre placed similarly in the
cadre of Draughtsman Gr, I, \ |

The Board of Arbitraticon in respect of
revision of pay scales of Oraughtsmen Gr.lI, iI, & III
serving in tha.central CPWD auardaétgéy scale to the
Draughtsmmfmm Rs, 425-700, Theauard
was accepted by the Government and implaménted in CPUD,
But the same award was not extended to all the
departments thoughk the samé was extended to some
of the departments, some of the employees of the
MES approached the Calcutta Bench of the Tribunal
(0.A. No. 9/1987) claiming revised scale ofm pay as
per award dated 20.6.1980. The application filed by
them was allowed. Similarly some of the MES employees
approached the Tribunafngéndigarh and their applica-
tion was also allowed. 2

Being dissatisfied by the decision of the
Calcutta Bench of CAT the Union of India approached
the Supreme Court. But. the S.L.P. filed by the
Union of India was dismissed on 20.4.1988, whereafter
the Union of Indiaimplemented the said judgment of the
€alcutta Bdnch and grantéd pay scale to the MES
employses of that Command.

MES

Similarly the/employees in the jurisdiction
of Chandigarh Command were also gfanted the pay scales.
But the employees of the Pune region are not given

the pay scale and hence they have approached this
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Tribunal :.»d have prayed that the benefit of the
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same may also be extended to them.

The apblication-has been opposed by the
Union of India as usual and the same pleas have been
taken. It has been contended that the Calcutta Bench
judgment or the Chandigarh Bench judgment are not
correct judgments and as a matter of fact they should
have seen that egual pay‘and equal wages has to be
-gived to the smployess who perfofn similar duties
and responsibilitiss,

A1l these matters were considered and
have besn set at rest by the Supreme Court, in the
case referred to abgve. Although not all the cases
but the Calcutta Bench of the Tribunal has considered
all these points wherein also the same principle was
laid down, after taking into considefation‘thdz i
respective duties being performed by the Draughtémen
Gr.I, II, III yere similar to that—ef the ﬁuﬁies and
functions'performed by the Draughtsmen Gr.l, II &
111 of CWD, and allowed the claim,

There is no denial of the fact that
the duties of Draughtsmen of MES and othef departments
in the country is one and the same, When one section
can get the bensfit there appears to be no reascn
why the other section cannot get the same., In case
the State accepts the judgment in respect of one
'part of the country and doss not accept in respect
of other parggof country because the employees were
placed in that part of the country and have not
approached the Tribunal it would be a clear case of
violation of Article 14 of the Constitution of India
as it would be a denial of the benefit of swg equality
by the Stete itself.

| 'Ue have while sitting at Nagpur considered

this question in OA 138/91 which was decided on
1147.1991 and agreéd with the decision given by the
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Calcutta Bench ang Chandigarh Bench oftis Tribunal
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and wve héve also allowed the claim of the MES

T

smployees who approached the Nagpur Bench,

We do not find any ground to
distinguish with the Calcutta.or Chandigarh
Benche's judgment .angd our own judgment'at Nagpur
and consequently this application deserves to be
alloued, though the same was vehfmently opposes
by the learned counsel Shri R K Shetty for the
respondents,

Accordingly we direct the respondents tg

grant the revised pay scals at par with the Central

Public Works Department with effect from 13.5.1982

on notional basis and with effect from 1, 11,1983 on.
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actual basis with all consequent1al benefits since they
are similarly placed as the applicants i, OA No.8/1987
of Calcutta Bench, DA No.1001/FB/88 dated 22.6,1989 of
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Chandigarh Bench, OA No,111/1989 dated 1.11.1989
of Calcutta Bench and OA No.823/1989 dated 14.12.41989
of Hyderabad Bench,

In view of the fact that the respondents
unnecessaridy have deprived the applicants the benefit
of same pay scale on par with CPJD for which they have
been agifzzi?g and{iﬁz:z-has*élso been wverdict¢ in
favour of theee persons all these.four cases are fit

w
cases in which ths respondents should be saddled with
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Accordingly this application is

allowed with Rs,.1000 (Rupees ne Thousand only) as .

Che_h ~ all Yoy f o
cost to the applzcantsﬂ R copy of this judgment
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should also be sent to éﬁé Secretary to the Govt,

of India, Ministry of Defence for appropriate action.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH BOMBAY
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oA Nos,856/90,857/90,6/91.

Shri A.M. Deshmukh & Ors. .. Applicant
V/s - -
Secretary, Min. of Defence & Ors. .. Respondents

" Corams Hon'ble Vice Chairman, Shri S.K. Dhaon

Hon'ble Member (A), Shri M.Y. Priolkar
Tribunal's Orders? . Date:8.,10,92

Shri S.G.Hartalkar, Counsel for the applicants.

Shri R.Ke.Shetty, Counsel for the respondents.

2. Shri Shetty appears on behalf of the respondents‘awi_,

‘states that Lt.Gen,V.N.Kapoor, the Enginsering Chief (Resp-

ondent No,2) is the officer responsible for implementing the

directions of this Tribunals

3. On 10th April 1992 an application~uas made on

behalf of the respondents in OAs, 856/90, B857/90, 5/91,
6/91 praying therein that the time for implementing the

directions given by this Tribunal on 9,10,1991 may be

| extended, This application uas alloved and time was extended

£ill 31.8.1992, It was made clear that no further time would
be granted,
4, Shri Shetty states that the orders passed by this

Tribunal in the aforementioned OAs, have not been carried out

so far and they are being implemented, He has made an oral

prayer that we should grant him six uweeks time to explain as

to why the orders have not been carried out, We are not

o/ inclined to grant any time to Shri Shetty, fs n our apinion,

Lt,Gen. Kapoor is in clear ‘contempt of this Tribunal,

5, Let a2 notice go to Lt.Gen. Kapoor to appear in.
person on 27.11.1992 before this Tﬂfbunal and shouw cause

o v
‘as to why he should not beipunish[for having committed the

contempt of this Tribunal,
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C.P.N03170/92

) in
(1) B.p.856/90,

CePo168/92

C.P.Ko,171/82
, _ in
(3) D.4.5/9%
CPolNu.172/92

ian
(4)a8.8.6/91

Present fir.5.6. Bartalkar, Counsel
for the applisant. Mr.R.K. Shetty, Counsel

for the respondents.

It is submitted by Shri Shetty,
Counsel for the respondents that the order of
the Tribunal habe been implemented in full

and the costyhas also bsen paid to the

applicant,

In the circumstances the contemners
are discharged and the Contempt Petition is-
dismissed with no order as to the nosts,

( C.J.W\])
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