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BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

Original Application No.276/1990.

Ms.Shobhana Joshi.
V/s.é

... Applicant.

Station Direclor of -
All India Radio & Ors.

Y

... Respondents.

Coram: Hon'ble Shri M.R.Kolhatkar, Member(A).

s ———— ——

Applicant by Shri M.A.Mahalle.
Respondents by Shri Sureshkumar.

JUDGMENT :-

{Per Shri M.E{.Kolhatkaf, Member(A){ Dt. 26 S 9%
Inthis Original Application under

section 19 of the Administrative Tribunals Act

the applicant has challenged the adverse entries in

the C.R. for ithe year 1987 which &ﬁsﬁtommunicated

to her separately in respect of the period for

1.1,1987 to 31.7.1987 and 1.8.1987 to 31.12.1987.

" She also purports to challenge adverse remarks in

the A.C.R. for the year 1988, but no documents in
this regard haﬁe been enclosed. She did made a
representation dt. 2.6.1988 against the adverse

for 1987 but .
remarks, /the same remains undisposed till this date.
Several contentions have been raised including the
bias entertained against the applicant by Respondent
No.3 Extension Officer who has since been made also
a private reepondent as R-4 consequent on his |
retirement. It has also heen alleged that there

I in remarks

are contradictions /between two parts of the C.R.
for the year 1987. The applicant further challenges
by 1
fiep being held up at the E.B. which was due on
29.4.1988 in respect of which the meeting was held

on 17.6.1989 ‘and the order refusing E.B. was
O.'2‘
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issued on 28.6.1989. We are not required to go into
all the contentions because so far as the representa-
tion of the applicant is concerned, it is conceded
by the Respondents that the same has not been
disposed of tlll this date,;éigtbreason be ing that
her representatlon is held to be time barred because
she received the memo on 2.5.1988 and gave the
representation on 2.6.1988 i.e. after the expirty

of the time limit and secondly that the wording of
her representaiion shows that she had accepted her
def iciencies. éWe are unable to accept these
contentions ofithe Respondents. First of all any
{hrRgxizABR time limits in relation to ACRs either
for communicating the adverse rema;ks or for making
representations or for disposing dfchém » are

garkradi dlrectory and not mandatory and ilﬁ any case

-

the
Lcontentlon‘ of ‘the Respondents that her representa~

tion was time barred has absolutely no igggggl_ggsls.
Secondly, a reading of the representation does show
that the applidant wanted her representation to

be considered énd the adverse entries be reviewed.
It cannot therefore, be said that the representation
was not required to be disposed of . So far as the
E.B. is concerqed, the Respondents have stated that
she was assesséd unfit by the DPC and she was also
informed and thé subsequent DFC proceedings have
been kept in sealed cover because of disciplinary
proceedings iniiiated against her apparently on

29.12.1989.

2. It is now well settled that if the
adverse
representations against/remarks are not disposed of

by the Government, the same cannot be made use of

for denying a promotion or similar benefits to the

=

Government employee. The applicant \hQQAQQkéE:;:::QQ
remarks t or of

th ‘ _
for[rgfief of treating uﬁgzéas nones
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expunging them, but we are mungble to grant such
a relief. But we are @ﬁﬁﬁigééito grant relief
in terms of.the well settled position. We,
therefore, dlspose of the O.A. by pa551ng the

follow1ng order.

Sé far as the denial of E.E. to the
applicant in terms of the decision of the DFC
held on 17.6.1989 is}concerned when the departmental
inquiry was;not pending againsf her, the same 1is
heléZXgélflable to be interfered with. The
Respondents are directed to hold a rev1ew D¥C
in relatlon to the DPC held earller[bn 17.6.1989
and this Revlew DFEC should consider the case of
the,applicaﬁt.for crossing the E.B. by ignoring
adverse remarks in the C.R. of the Off icer for the
year 1987. - If the DPC clears the applicant for
crossing the E.B,Snecéssary action should be taken
and all coﬁsequential benef its should be allowed
to the applicant includihg payment of arrears of

increment which was withheld. There would be

no orders as to costs.

S thatte o™

(M.R.KOLHATKAR )
MEMBER(A) .




