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The applicant who is a Senior Auditor under

Controller of Defence Aé?ounts had appeared for the
sub-ordinate Accounts Service (SAS) Examination

Part II held in July, 1938. He was declared failed
in the said examination.. The applicant has brought
out that his failure in the examinatiocn was due to
lop=-sided setting of papér VI i.e._Book-Keepiné with

Element of Cost Accounting. The applicant has brought

out that on%ﬁ Book~Keeping questions were set for this

__the gquestion on
paper<§£EEEj£E£LCost Accountin@. The applicant says that

atleast questions worth Sb marks should have been asked
firom @§§§i§§§§gﬁtéggsince.he haskgédgééigiggiignt
performance in this paper during the last three years

and has secured 68 marks, taking as an average in the

last examination4 his marks in the present examination

in July 1988, should be changed from 30 to 60. Another
point brought out by the applicant for consideration in
this case is that he being a Scheduled Caste (SC) candidate

should have been given relaxation of marks., The extent of
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relaxation should be decided on each occasion wherever

such examination is held taking into consideration all

relevant factors including (i) the number of vacancies

reserved, (ii) the perforhance of SC/ST candidates as

well as general candidates in that examination {(iii)

the ﬁinimum standard of fitness for appointment to the

post and also (iv) the overall strength of the cadre

and that of the SC/ST in that cadre. Tﬁe respondents

in this case have not done se. They have naot prescribed

any concession before commencing the examination for the

vear 1988 and therefore the applicaht is entitled to get

25 concessiocnal marks in oﬁe subject or in aggregate as

per ruLEﬂng éiven in Supreme Court's judgement in Comptroller

and Auditor General of India; Gain Prékash, New Delhi & Ors,

vs. K.3.Jagannathan & Ors, in Civil Appeal No. 2352 of 1984

decided on April 1st, 1986 reported in 1986 SCC 679. The

aﬁblicant has, therefore, prayed that

- respondents' letter dated 4.10.1989 placed at Annexure-

tpr o :
L _ ) should bé set aside and the

applicant be granted the &= .reliefs :- that hevshould

be awarded 68 marks in Paper VI and 25 marks should be given

as concession as his being a SC candidate,

2, The respondents have brought out that the question
paper No. VI wyas set by the cbmpetent authority and wuas
examined by a Committee., Therefore, they have mentioned&

that it is not against rules and no question in the paper

was from outside the syllabus, although question on cost

nOt ; ‘ e
accounting waslﬁﬁere in the paper. Theyhate; mentioned that

. there Qere 8 questions and the cendidates were reguired to

answer only 5 questions, The respondents have further
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brought out that 5% relaxation of marks had been alloued
to the SC/ST candidates for the SAS Part II held by Defence

Accounts and no further relaxation is due to the éagiiqéﬁ?:;
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\Iﬁey have mentioned that the Supreme Court judgéﬁent referred
to by the applicant was against the C.&A.G. covering the
period from 1980 to 1985 and from 1986 onwardsfthe Suprema
Court has directed the C.& A.G. to allow relaxation to the
SC/ST candidates of his department taking all factors intag
consideration. Since the Defence Accounts Departmsent has
permitted relaxation to SC/ST candidates, there has been

no vioclation of the directions given by the 5upréme Court.

ld.
3e We have heard the applicant and the/counsel for
Ld.
the respondents, During the arguments the/counsel for
the respondents produced a letter dated 17.8.1990 wherein

our attention was drawn to Para 2., It has been mentionad

1 Fk/\ - e e - T . -
in Para 2 that i~ o
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"The extant of 5% relaxation proposed to
be allowed to the SC/ST. candidates of the SAS
Part II examination held in 7/88 was notified
in advance vide para 7 of our circular bearing
No. AN/XVI/16100/7-88/Genl dated 28.12.87. The
Controllers were also requested to bring the
extent of relaxation to the notice of thes SC/ST
candidates, Shri Salvi in his rejoinder has
submitted that the extent of relaxation was not
brought to his notice by your office in advance.
The exact Position in this regard may please be
intimated,” -

4, We have considered the arguments and the material
before us., We are of the opinion that the setting of
question paper is a prerogative . ' of the concerned
authority and if the question papers are from the syllabus,
the legality of the question paper cannot be challenged on
the ground that ﬁertainigortiqqéiggf the syllabus had not
been covered by the gquestion paper. Ue also find that the
conceésionsas required to be given to SC/ST candidates,

according to rules, have been given by the respondents
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in this case, We ara of the opinion that the
applicant has not besn able to show any illegality
in the conduct of the examimation and therafore his

prayers lack merit,

5¢ The applicant subﬁitted‘é Misc.Petition after

the arguments were heérd and the judgement was reserved
on 1%?%1995. The M.P. came for consideration on 8;2:1995
when the applicant yas present in person and Shri V.S.

Masurkar was present for the respondents,

6% Through this M.P. the applicant has submitted
that the respondents have submitted two letters No,
AN/xu1/16101/7-88/PC/CKT/Bambay,‘dated 1%.8.1990 and
AN/XV1/16100/7/88/GENL, dated 28,12,1987 after the
arguments were heard and the judgement was réserued
and thess documents were submitted in the absence of

the applicant,

T Shfi_V.&.Nasurkaf for the respondents mentioned
.that confidential lettef dated 17.8.1990 was shouﬁ at

the time of arguments anﬁ since that letter had a réference
to the other letter dated 28512,1987 and the counsel |
for thé respondents was directed'to give a copy of the

- same for the record of the Court and the copiss of these
two letters ware.giwen for the record of the Court, The
counsel for the respondents has further mentioned thai

he has given copies of tﬁese-letters to the applicant also,
As far as the letter dated 17.8.1990 was concerned, the
same.was referred to by the counsel for the respondents

in his arguments and sincé the letter dated 17,8,1990
referred to another letter dated 28,12,1987 which wuas

used by the counsel for the respondehts for argument,
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it was dirscted that a copy of that letter be

-

given for record.,

B 3ince the argumeﬁts,qn thess letters had
already bsen heard while hearing the main CA,,
we do not consider it nacessary io further hsar

the matter,

g, We have already held thét the OA, lacks merit
and in view of what we have stated above both the
0A, and the M.P. are dismissed. There would be no

ordsr as to costsy
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