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(Order of the Bench passed in circulation by 
Hon'ble Shri 0.Surya Rao, Member (J) ). 

This is an application for review of our order 

dated 11-6-90 in Original Application No.168/90. The. 

The applicant 	a retired employee under the 4th Rospon— 

0 

dents unit had filed the application clainiing that he had 
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a right to continue in service up-to the age of 60 years 

and that his being compelled to retire at the age of 

58 years Is 	illegal. 	He sought a consequential direction 

that he should he paid pay and allowances from 1-3-90 

to 	the date on which he would attain 60 years of age. 

racts relating to the application have already been st 	: 

out in detail in our order dated 	11-6-90 in the Original 

Application. 	The main plea of the applicant was that he 

originally belongs to Defence Science Servicet  that this 

-7- 
service was trifrca ted, into three different organisa- 

tions. 	The employees of one of the trifrcated organi- 

sation5 namely Defence Research Development Services 	(ORDS) 

were given better condiions of service namely being 

permitted to retire at the age of 60 years, 	8here as the 

4. applicant who came to the Defence Quality Assurance Services 

was not given this benefit. 	Apart from the questionof dis- 

crimination under artiôlè 14, 	in support of the plea that 

the appiicantLalso  eligible for retirement at the age of 

50 years )reliance is placed upon the Full Bench decision 

$ the Hydarab,ad  
Ff TLz) C41) 

rad 	in K.T.Sastry' U5. 	Union of 	India 	& others 	and 

the decision of 	the Supreme Court rendered in appeal 

there from and reported in 1990(1)Scale 7 	(Union of 

India 	Us. 	K.T.Sas.tri). 	By our 	order 	dt.11-6-90 	we 	had 

held that the decision in K.T.Sastry's case would not 

apply to the case of the applicant, that the decision 
S 

contd... 



which would apply to the applicant is Lendered by the 

Bangalore Bench  of the. Tribunai 	 in Gopal 

Krishna's case. The contentions raised on behalf of the 

applicant including the contention of discrimination and 

uicLationOf Prticle 1:4 and 15 of the constitution were 

accordingly rejected. That is the decision which is now 

soucht to be reviewed in this Review application. The 

erred 

main contention put—forth now is that the Tribunal/in ho- 

apilying the decision of the Full Bench rendered by the 

by 
jHyderabad Bench of the: Tribunal and/the Supreme Court 

in K.T.Sastry's case. It is further sought to be contended 

that the reliance pladed by us on the Bangalore Bench 

of the Tribunal in 'Gopal Krishna's case was irrelevant 

oo. 
and wrong. It is ?-b-er stated that the findings of 

the Tribunal that the Group 'C' or Class—Ill officers 

has never formed as homoganious group is not correct. 

xx 	 it:.is further contended that the observations of the 

Tribunal that the applicant should have questioned the 

iirè.s of the rules framed in the year 1979 or 1982 

is not correct)  inview of the decision of the Supreme 

Court reported in 1976(1) SLR 153, 1985(2) SLR 248 and 

cUR 1987 SC 179. 

2. 	Thus in all respects the Review Petition seeks 

to contend that a wrong decision was rendered by this 

order dated 11-6-90 in O.A.I'io.158/90, 

. 	3. 	In our view these contentions are beyond the 

contd • .4. 
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scope of a Review Petition. The scope of a Review Petition 

has been considered by the Supreme Court on more occasions 

than one.In AIR 1979 Supreme Court 1047 (A.T.Sherma Vs. 

A.P.Sharrna & others)thd Supreme Court has held as 

follows 	:- 

8ut 	there are definite 	limits to 

the exercise of the 	power of review. 

The power of review may be exercised 

on the discovery of new and important 

matter or evidence which after 	the 

exercise of due diligence was not 

within the knowledge of the person 

seeking th8 review could not be pro- 

duced by him at the time when the 

order was made; 	it may be exercised 

where 	some mistake or error apparent 

on the face of the record is found; 

it may alsd be exercised on any 

analogous ground. 	But it may not be 

exercised o,n the ground that the 

decision was erroneous on merits. 

That would be the province of a 

court of apeal." 

Again in AIR 1975 SC 1500 (Chandra Kanta Vs. Sk.Habib), 

the Supreme Court held as follows : 

"The review of a judgment is a 

serious step and reluctant resort 

to it:-.is proper only where the 

glaring ommission or patent mistake 

or like grave error has crept in 

earlier by judicial fallibility...." 

In the instant case before us, the review appilce t.ion 

doesnot disclose any such glaring omission or patent 

cantd.. .5. 
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or 	grave mistake and on the other hand, as stated 

supra, 	the grounds raised seek to attack the order 

under reviewon the ground that wrong assumptions and 

conclusions have been arrived at or to reagitate matters 

already argued at length. 	The pOwer of the 	Tribunal to 

review its orders is akin to the power under Order 47, 

Rule 1 	of C.P.C. 	and in the 	instant case none of the 

grounds specified in the said provision would be 

applicable. 

The applicant has also sought to contend that 

some of the contentionsraised in the written arguments 

have not dealt:with or reflected 	in the 	judgment.Heis 

not sPL=cefica=3=Ly as to what those contentions are. 	In any 

event our 	judgment 	de1t in detail with all the relevent r 

points in issue raised by 	the applicant and he could not 

therefore have any grievnce on the ground 	that some 

averments have not been dealt with. 

We accordingly find no valid grounds for 

reviewing our order dt.11-5-90. The Review application 

is dismissed. No costs. 

	

(D.SLJRYA RAD) 	 ([1.Y.PRIOLKAR) 

	

Member (3) 	 Member (A) 

Dated :cSeptember, 1990. 
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