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0,A.No,389/90

MpyAbdus Samad - | eeees Applicant

Vs,

Union of India : ,
and others ‘ eeses Respondents

CORAM : 1, Hon'ble Member Shri D,Surya Rao, M(3)
2. Hon'ble Member Shri M,Y.,Priolkar, M(A)

Appearance ¢

Mr,Shaikh Hussain
Advocate for the
Applicant

Mr.3.G,Sauant,
Advocats for the

Respondents.,

ORAL_JUDGEMENT : | DATED: 28,9.99

. The applqunt herein is now working-as nghly
Skllled Fltter Gr,II in Central Railway under the control
oF Divisianal Ralluay-manager, Central Railuay, Bhusaual,
He has filed this appllCatlon praylng that his services
should be reckoned From 9,11,1976 in the orade of Gr,IIT H.S, F
that he das -entitled to subsequent promotlon on the basis

of this dafévas H.S.F. Gr I'and that he should be given

: seneorlty over certaln Junlors . He also claims conseouential'

beneflts%‘dlfference in Pay in the eVBnt of the rellefs

- mentloned above, belng grantod to him, The grievance oF the

‘appllCant is that he has 301ned Ralluays on 9,11, 1076'

-

,Arter-lnltlal appolntment he was sent for I1.T.I. training,
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that 6uring~training “his serbices were actually utilised and
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he ‘uas granted regular yearly increments, The Railways, however,

lgnored his 1nltlal app01ntment on 9 11,1976 and amended the date

. dﬁ*appomﬁtmedﬁ?asf"13.95197811ﬁ%hia "service record. He alleges

that as a resﬁit'of alteration of his date of appointment

from ©,11,76 to 13.J.1978 he lost chances of hlgher promotions
and conseqUentLal los%ihlgher scale of pay and increments etc.
He states that he has made several representations to the Rauluay

Admlnlstratlon but Lo no effect. His last representation

.Was on l,.l 90 and it was follued by a notlce under Section 80 C,P.C.

" dated 16.3.1990, 'He had also sent a reply paid telegram dated

lA.S.Qﬁ'but received no reply. Ffor these reasons he alleges that
respondents are liable to treat-hi@' as regularly appointed as

Gr, III H,S.F w.e,fs 9.11;76 and he is entitled to conseqnential
Eeh‘ts of seniority promotion and difference in pay in Gr.I H;S.F.

on the basis of his seniority in Gr.III,

2, * On the prévidus occasion when this matter came up before
the Tribunal for admiséicn hearing, it was directed that.notice
be iésuad’ to fhe respondents, Notice has been served, We have
heard Mr, T.Hussain, counsal for the applicant and Mr, 3,G.Savant
Additional standing counse]f: for the éailuays on behalf of the.
the respandents. The questiogﬁggigzgi in this cése is whether

the application is filed uitﬁin tﬁe time prescribed in thé Sectioﬁ
21 of the Adminiétrative»fribuhals Act. The appiicant in this |
case was initiallysggrieved by an order of the DRM(P)'S letter
No.BSL.P.M.DE.19, dated 16.2.1978 uhereby his senjority uas

reckoned along wlth the employﬁes recruited from the open

market in March, 1978 ignoring his earllerepp01ntment made

an 9.11.1976. This is clear from the representatlon dated 15.7;1987,
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'made by'the.appliCant'and en&losed to the present application,
Thus the cause of acticn for the'application has arisen with |
the publiCafion of the letter dated 16,2,1978, No explénation
is given.by the applicant as to why he has not approached the  '
appropriate couft qu.redréssal oF-bis grieVance,atsﬁizz

time. All’that he«stateé hefe,in,the preseat 'abpiicaﬁion

is that - he has made several appeals dated 22.1.87, 15.7.87,
!6:9.89'and 19y1;1990 and fhat he'haé also sént a notice

undér ééction 80 C;P.C. on _16.3.1996. He contends that his PN
case is not.timé'barréd since la;t representation was on B
19,1.1990, It has been held on more than one occasion by
several Benches of thé Central Adminiétrative Tribunal

_ veple i€ P~ . _
that filing of representations will not save likmitation,

 This has been confirmed by the Imbeeéu%atggibvﬁthe Suppeme

Court in5.5.Rathore Vs.State of Machya Pradesh, AIR 1890
S.C.10 uherein it Qas held that the causé of action for a
saruice diSthe-Qled,First'afise six months from the date
of préﬁszgng-an appeal or ﬁaking a representéﬁ@on‘but this 

) principle'uill_nbt apply if repéated representations not .

' pfoVidad by lau are'made;

3. Section 21 (2) oF’the’AdministratiUB’Tribunals Agt"
provideé that an‘ehﬁloyee may make an'applicatidﬁvih

respect of a grievance which had érisen 'by:reésoﬁ of any
‘order made at any time during.the pefi@d of three years
immediatély preceding the datevdn uhidh—the jufisdiction,‘
*poyers and guthority of the,Tribunél becomes éxerdisable o,

under the Central Acministrative Tribunal Act, 1985,but
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such an application must be made within. 6 months of the
sondtitutian of Tribunal, Thus, if the cause of action had
arisen on éqy date betueen theﬂperiod 31.10,1982 and4l.ll.85
time is available to an employee up to 30.4,1986 to file

an application., In the instant case since it is established
thaf the cause of action hadvarisen‘in the yeaf 1976 it would
Foliou; that_this'fribunal has nofjurisdiétion to entertain
an application iﬁuthe.year'lggﬂwon-thg plea that his seniority

was illega}ly élteréﬁ. Accordingly,' we hold thét-the

~

~appligation is hopgleésly barred by the limitation prescribed
_in’Secton 21(2l‘of the Act, The application is aqcordingiy

. Bismissed. No costs,
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