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Central Administrative Tribunal
HYDERABAD BENCH : AT HYDERABAD

R. P. N0.49/90 in
“0.A. No. 192/ 90, Date of Decision: 2¢ . ] - 1990
TADD.

K. K. Dhauan ..
Petitioner.

Mr. M. A,
Mr. M Mahalle Advocate for the

petitioner (s)

Versus

Secretary, Dept. of Rev, New Delhi Respondent.
and another

Mr. P. M, Pradhan Advocate for the
Respondent (s)

CORAM : ;
THE HON'BLE MR. D, SURYA RAO, MEMBER (J)

THE HON'BLE MR. P.M. PRIOLKAR, MEMBER (A)

1. Whether Reporters of local papers may be allowed to see the Judgement ? 00
2. To be referred to the Reporter or not ? No |

3. Whether their Lordships wish to see the fair copy of the Judgment?M

4. - Whether it needs to be circulatéd to other Benches of the Tribunal ? N O

5. Remarks of Vice Chairman on columns 1, 2, 4 |
(To be submitted to Hon’ble Vice Chairman where he is not on the Bench)
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IN THE CENTRAL ADMINISTRATIVE TRISUNAL: NEW BOMBAY
BENCH AT : NEW BOMBAY

Ropo N0049/90 in . . '." ’ﬁ%
0.A. No. 192/90. Date of order: 2€ - [i
BETWEEN

K.K. Dhauan : .o Applicant

Us,

1. Secrétary, Department
of Revenue, North Block,Central
Secreteriat, New Delhi,

2. Chairman, : _
Central Board of Direct Taxes,
Ministry of Finance, Dept. of
Revenue, North Blsck, New Delhi,

CORAM:

THE HON'BLE MEMBIR (3), SHRI D. SURYA RAD

THE HON'BLE MEMBER (A), SHRI M. Y. PRIOLKAR

APPEARANCES :

For the Applicant : Mr, M, A. Mahalle, Advocate

For the Respondents: Mr. P.M. Pradhan, Advocate for
the Respondents,

(JUDGEMENT PASSED IN CIRCULATION)
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This application is filed for review of our
order dt.1.6.1990 passed in 0.A, No.192/90. The
application has been considered by us in circula-
tion under Rule 17 (iii) of the Central Admn. Tri-

bunal Procedurs Rulas, 1987.

2. The applicant is an Asst. Commissionar of

Income Tax who had filed 0.A. No.192/90 for removal

‘of an adverse note recorded in his A,C.R., File. He

had also sought a direction to the respondents to
raconvene the Dabartmental Promotion Commitee held
in Dec.1986 to consider the applicant's case for
promotion)afrash dehors the adversse note, since
uncommunicated adverss remarks would bes opposed to
the rules of natural justice, We had by our order

dt.1.6.1990 admitted the application enly in so far

‘ag the first relisf was concerned viz,, for the relief

- that the adverse note for the ysar 1985-86 rscorded

in the applicant's A.C.R, file should be removed. In
s0 far as the second reliéf viz,, a diraction to re-
convene the D.P.C of 1986, we had held that the
applicant had filed an earlier 0.A No0.85/89 uwherein

he had claimed a right to ﬁromotion on the basis of
D.P.C meetings held on 15th, 16th Dec.'86 and on 25th
March, '88. Since the Tribunal in O.A. No. 85/89 had
by an order dt.4.7.89 upheld the said D.P.C. meetinggl
we had held that the said order had becoms final and
that the relief No.2 is not maintainable, it being
covered by the principles of rquudicata{ The present
revieu application has been ianézgggéinst the non-

admission of the 0.A. No.192/90 in so far as the second

@_/'
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relief is concerned. it is contended in this appli-
cation that the‘viau of the Tribunal that fha matter
is covered by the decision in 0.A, No.85/89 and that
the principle of resjudicata would be a bar to ths
filing of the present application is not correct. He

therefore sseks a review of the said order.

3. We have perused the review application and
the grounds stated therein and are of the opinion that
ihis reviev application does not come within the scope
of review as provided for under the rules. Powers of
this Tribunal to pass an order inm review arse analogous
to the pouers of a Civil Court under order 47 1 CPC.
Such pouer of review may be exercised on the discovery
of a new and important matter or svidence which after
exsrcise due deligence was not within the knouwledge of
the parson'seaking the review or could not be produced
by him at the time when the order was made; it may be
exercisad where some mistake or error apparent on the
face of the record is found.v None of these factors

would in our opinion apply in the instant cass, Asg

‘already stated by us the applicant had sarlier in 0,A,

No.85/89 questioned the D.P.C procsedings of Dec.1986
whereby he was superceded, It is the claim of the
applicant that during the course of hearing of the said
0.A., esrtain adverse remarks were read out in the open
court, that on the basis thereof it was hesld that the
D.P.C. peaeegz;ﬁge had correctly assessed the applicant
and that the Tribunal therefore declined to interfers
o

(Contd....)
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with his non-promotion. If the applicant vas

, placu~p
aggrieved by that order in 0,A, 85/89 viz., reliance
upoh a note containing adverse C.Rs which had not
been communicated, his remedy was to ask for revisu
of that order or to go in appeal against order in
0. A. No.85/89., He did not do so., Instead he has
filed one more application.i.a.. G;A.No.192/99 once
again'éssailing the D.P.C. proceedings of 1986 and
seeking promotion on the ground that he had been
illegally overlooked. It is in this contaxt that
ve had held that the principla of resjudicata would
apply and declined to admit the case in so far as the
sscond relief was cancagned. If the applicant is
aggrieved by this order on the ground that it is a
wrong order then his remady is to prefer an appseal
and not to file a review petition. In our opinion
no valid reasons have been made out for reviewing
the said order dt.1,6.1990. The revieu appiica-

tion is accordingly rejected. No order as to costs.
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(M.Y. PRIOLKAR) (D. SURYA RAQ)
MEMBER (A)- mEMBER  (J)
Dt. 1990
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