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This application under section 22(3)(f) of the Adrninistrativ 

Tribunals Act, 1985 has been filed by Srnt. Jasoda B. Yadav and 

3 others ag-aInst the Union of India, represented by the Secretay 
— 

Departrnnt of Posts and 4 others for reviewing the decision 

passed by this Tribunal in CA 46 of 1990 on 19.1.1990. 

2. 	The applicants filed an original application in this 

Tribunal numbered as 46 of 1990 praying for quashing the 

suspension order, the order imposing penalty and the appellat 

order passed against Brijial Yadav, their predecessor insL 

It nIy be mentioned that applicant N. 1,Smt. Jasoda 15 the 

; widow, applicants 2 and 3 are the daughters and applicant No.4 

is the son of Brijial Yadav. BrijlalYadav. was a Sorting Postman 

at Godja Head Post Office. As a disciplinary enqu1ry was under 

contemplation he was placed under susension by an oder passed 

- on 3.10.1974. On 11.2.1975 a major penalty chargesheet was 
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issued against him. After holding the enquiry a penalty of 

compulsory retirement was imposed on him. Against that Brijial 

preferred an appeal which was rejedted. On the basis of a comp aini 

lodged by the concerned authority a criminal case was also started 

against the said Brijial. Ultimately he wasacquitted of the 

charges levelled against, him. Brijlal made a representation 

quoting the decision of acquittal passed by the criminal Court and 

prayed for setting aside the penalty imposed on him. His praye 

was rejected. Brijial died on 15.7.1988. After his death the 

present applicants consulted their advocate and filed the originar 

application in the Tribunal. By its order dated 19.1.1990 the 

Tribunal dismissed the application as stale and barred by limit - 

tion. Being aggrieved by that order the applicants have filed 

C 	 this-review application on the grounds that in consideration of 

the peculiar facts and circumstances of the case and in view of T" 

severl decisions passed by the Supreme Court and other Tribunals 

this Tribunal should not. have dismissed their. original applicatid, 

as well as their miscellaneous petition in which prayers were 

made for condonation of delay. 	 . 

3. 	On goIng throtgh the contents of the review application and 

on a consideration of the entire matter I cannot but hold that 

'this review application is not maintailable. Under Order 47, Rule 1., 

a 	- 	 C.P. Code a party aggrieved by a decision may apply for a review -i-.-- 

on the ground of discovery of new and important matter or evidence 

which, after the exercise of due diligence was not within his 

4 	
, knoWledge or could not be produced by him at the time when the 

or on account of some mistake or error apparent decision was taken1  

on the face of the record. The grounds taken by the applicants in r 
this review application do not come within the purview of review 

as mentioned above. Simply they have stated that in view of 

certain decision6 the Tribunal should have condoned the delay in 

filing the original application and should not have dismissed it 

summarily. I must say that the applicants have confused the power 

of review with appellate power. In my opinion this Tribunal cannot \ 

sit over the.-- judgment passed by it previously on some grounds 
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which do not come within the purview of review. It may be 

mentioned that by an order passed on 3.10.1974 Brijial Yadav 

was placed under suspension. Thereafter a major penalty chargeshe\ 
'p 

was issued against him and after holding an inquiry on the basis 

of that chargesheet a penalty of compulsory retirement was imposed T 
on him. The appeal preferred by the applicant against that order 

was rejected by the Appellate Authority on 17.6.1980. Brijial 

Yadav took no steps thereafter and only on 9.9.1987 i.e., long 

after 7 years of rejection of his appeal he submitted his 

representation to the concerned authority for recalling the 

penalty imposed on him in view of the fact that he had been 

acquitt?d by the criminal court. It may be mentioned that on the 

basis of a complaint lodged by.the concerned authority a criminal - 

case was started against Brijial and ultimately on 1.6.1987 he 

was acquitted of the charges. On 11.11.1987 a reply to the 

representation submitted by Brijial on 9.9.1987 was given. Even 

after that no steps were taken by him. Brijial died on 15.7.1988.' 

After his death the, present applicants consulted their advocate 

and having been advised they filed the original application in 

this TrIbunal on 21.7.1989. In their miscellaneous petition5 the 

applicants had not been able to give any satisfactory explanation 

for the undue delay in filing Such application either by Brijial 

or by. the in.'.So;ô'ons'±ering everything this Tribunal was of opinion 

that the applicants' claim was hopelessly barred by limitation. 

In :m.opinion the applicants have not been able to. establish any 

case on the basis of'wl-ách the power of review can be exercised. 

It is quit.e well settled principle of law that the power of review 

cannot be exercised on the ground that the decision was erroneous 

on merits. So considering all I hold that as the grounds taken 

by the applicants do not come within the urview of review as 
i&t 

contemplated in Order 47, Rule 1, C.P. Code this 6piicati4n is 

liable to be rejected.  

.( A • P. BHATTAcHARYYA) 
JUDjIAL MEMBER 
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