
Second Floor, 
Commercial Complex, 
Indiranagér, 
Bangalore-560038. 

• 	 Daed: 
14  OCT 1993 

RPPLICT ION NO(S) 	554 of 1990. 

'APPUCNTS:N.ulaganathan ./e 	RESPONDENTS: Secretary,Ministry of. 
ilwaye,New Delhi & Others. 

	

TO. 	 . 	 .• 

	

1. 	SriP1.R1jVENDRAACH$R, 
Idv.ocst,No.10?4 and 1075, 
Fourth Cras,Sreenjvaeanagar : 
First Stage.,BañaShankari II Ph8se, 
Bangalore560 050. 

	

2, 	The Divjsionsl Personnel Officer, 
Bangelore Division,Southern Railuay, 
Bangalore City. . 

	

3. 	Sri.N..Pra5ad,Advocete, 	 2 

tdo..2429Fifth Main, 
Gandhinagar,8angalore-9. 

ubj'ct:— Forwarding of cpies of the Order passed by 
the Central Administrative Trjbunal,&angalore. 

Please find enclosed herewith a copy of the 

OROER/5TAY/INTERIM'OROER, passed by this Tribunal in the 
above said application(s) on p 10 	• 

O f$RECISTRAR  
J ICIL BRANCHES. 



BEFORE THE CENTRAL 1DMINISTRATIVE TRIBUNAL 
BANCALORE BENCH, BANCALORE 

DATED THIS DAY THE 6TH OF UCTOBER,1993 

Present: Hbn'ble Justice Mr.P.K. Shyamsundar Vice Chairman 

Hon'ble Mr.V, Ramakrjshaan 	 rlember(A) 

APPLICATION NO.554/1990 

N. Ulaganathan, Major, 
5/0 S. Narasimhalu, 
Passenger Guard, 
No, 35 6-E 
M.C. Railway Colony, 
Babgalore - 23 

( ShrJj 1.R. Achar - Advocate ) 

V. 

The Secretary, 
Ministry of Railways, 
Railway Board, 
New Delhi 

Divjsjona1 Railway Manager, 
Southern Railway, 
Bangalore 

Divisional Personnel Off'icer, 
Bangalore Division, 
Southern Railway, 
Bangalore! 

4, Djvjsjona1 Safety Officer, 
uthern Railway, 

lore 

Applicant 

/ 	-_. 1'c,. 

V. ' 

cc 
K. 	J'B? 

) 

\ 

isuara 

dhana Mudalj 

ngamurthy 

(ates 	R ao 

rR. Shivakumar 

1.0. K.P. Joseph 
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 Syed Ahmed 

 H. Shankar 

 Gurudas 

14, S.K. Rahamathulla 

15. C. Govindan 

16. D. Gunasheelan 

 B.S. Jayaprakash 

 S. Venkatareddy 

19. C. Raghunandanshetty 

20. Satyanarayana 

21. M.V. Damodaran 

22. M. 	Nanjundiah 

23. M.S. Patil 

24. D. Aravind 

25. Syed ilustafa 

26. N. Seshagiri 

27. K. Sundaresh Pradhan 

28. Abdul Rehaman 

29. Syed Gaffar Sab 

30. R. Jayaraman 

31. P. 	fianoharan 

32. A. Rozario 	 Respondents 

(Respondent Nos,5 to 32 are working 
as Passenger Guards C/c Station 

H Superintendent, Bangalore City Rly 
Station, Southern R ailway, Bangalore) 

( Shrj N.S • Prasad - Advocate ) 

H This application has come up today before 

this Tribunal for orders. 	Honble 31r.V. Rmakrishnan 

/ 
Ilember(A) made the following: 
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OR 0 ER 

The applicant Shri Ulaganathan who was earlier 
1' 

a Goods Guard was appointed on a regular basis as a 

Passenger Guard in the scale of Rs.1350-2200 by an 

order dated 23,9.91 (Annexure A-2) on the basis of 

atest taken by him in August, 1991. He is aggrieved 

that he was not appointed as a Passenger Guard on a 

regular basis in the vacancies arising in the year 

1989. It is seen that he appeared in the test for 

appointment as a Passenger Guard in December, 1989, 

but could not secure the minimum qualifying marks. 

2 	The main grounds adduced byShri M.R. Achar Jc 
J-A &—J 
for the applicant in support of the applicants are: 

1) The post of Passenger Guard is a non—

seticn post and that it was Wrong on 

the part of the Railways to insist on 

the applicant to take a test before such 

appointment. He should, therefore, 

have been appointed as a Passenger Guard 

in the vacancy for 1989 without being 

obliged to take any test. 

In the test taken by him in 19899  he had 
rc 

secured 59.85 % and it is the normal 

practice in the Railways that anything 

\O 	 ,J< /1 over .5 is taken to next higher fiqure. 

BANGI> If this had happened, he would have qualified 

in the tst in the year .1989. 



H 	 HZ! 

We have gone through the records and also 

the relevant instructions of the Railway Board in 

this regard. It is seen from Bahri's Railway Board's 

Orders on Establishment (1987 tlo,1) RBE No.40/87 

at page 50 that the post of Passenger Guard was a 

non-selection post prior to revision of pay structure 

as recommended by the Central Fourth Pay Commission. 

This became a selection post consequent on such 

revision with effect from 1986 and after issue of 

orders by the Railway Board which were stated to have 

been received on 5.2,87. As the applicant's grievance 

relates to the year 1989, the post of Passenger 

Guard was a selection post at the relevant time. The 

fact that some others were promoted without undergoing 

the test is not relevant wheniet- seac-t±en took 

place prior to 5,2.87. 

Shrj Achar also relies on paras 5 and 6. of' 

PB Circular No.258/87. This is the gist of the 

Railway Board's Circular R.8.E.No.20/87 (No.E(NG) 

1-86-PM 1-11 dated 5.2.87. Pars 3(vj) of the circular 

reads as follows: 

UIn  case where the classification of a 
lower grade post is changed from selection 
to non-selection and that of the immediate 
higher grade post is changed from non- 
selection to selection, persons who have 
been promoted to the louer grade on a 
regular basis after a due process : of 
selection will not be required to undergo 
a selection again for promotion to the 
immediate higher grade, which is now classified 
as selection. However, their suitability 
for promotIon to such immediate hihér grade 
will be adjudged in the same manner through.. 
which such higher grade post was being .filled 
before the crucial dates as non-selection post." 

Shri Achar contends that the applicants 

appointment as a Goods Guard was on the basis of 



selection and as such,Ais subsequent promotion 

4, • 
	

to the level of. Passenger Guard should be taken 

4 	to be non—selection. We find from the Railway 

Board's Circular BRE No.40/87 referred to supra 

that the post of Goods Guard B in the pre—revised 

scale of R;330-560 was a non—selection post prior 

to the revision of pay scale consequent on the 

Fourth Pay 'Commission's recommendations. This is 

also supported by the reply statement filed by the 

Railways. Pa-tres I and 2 of the reply statement 

read as follows: 

The details towards the classification 
of posts of Guards in the Traffic Deptt. 
for the purpose of selection and non—
selection prior to 1.1,86 are furnished 
below: 

1, Guar.d 	'C' Goods Train in Recruitment Grade/ 
scale 	.330-530 Selection 

Guard 	'B' Goods Train in Non—selection 
Scale Rs.330-560 

Guard 	Passenger Train Non—selection 
in Scale Rs.425-600 

Guard 'A' SpLPass. Non—selection 
Train in scale 

425-640 

With effect from 1.1.86 as per 	It! Pay 
Commission these scales were revised as 
under: 

1Y 1c,A 	 XX 	 XX 	 XX 

I 
' 'cC'nsequent to the merger of certain grades 
'A a result of It! Pay Commission, the 
) rci!assi?ication for the purpose of selection 

non—selectionare revised as follows: 

orto 1.1,86 	 After 1.1.86 

Guard 'A' Special Non 	Passenger Guard in 
in scale Rs.425— 	selection! scale .1350-2200 

4fi/ 	640  



Guard 'A' in scale 	Non 	Selection(tj.rjtten  
Rs,425-600 	 selection test &, Viva voce) 

Guard 'B' in scale 	non— 	) Goods Guard in scale 
Rs.330-560 	 selection) 	1200-2040 - Selection. 

) (Viva only) 
Guard 	in scale 	Recruitme 
Ft,33O-53O 	 Grade/ 

selection) 

The respondents submit that the applicant 
was initially appointed as TNC in scale 
Rs,110-180 u.e.f. 11,12,69, subsecueritly 
promoted as Sr.TNC in scale .330-480 w,è,f. 
22.9.76 and promoted as Guard 'C' in scale  
R.330-530 w,e.f, 11.9.80 and as Guard 'B' 
in scale Rs.330-560 w,e,f, 1,184 against 
restructuring. He is presently working as 
Goods Guard in scale R,1200-2040, 

	

5, 	The applicant also admits in person that 

he was in the scale of I.330-560. In other words, 

he was holding the post of Goods Guard B which was 

a non—selection post prior to revision. As such, 

the instructions in pars 3(01) is not relevant in 

his case7  as the lowe.r grade post namely Goods Guard 

B continued to be non—selection both prior to the 

revision of pay scale and after such revision,and 

this is not a case where the classification of lower 

grade post i.e. Goods Guard B has been changed from 

selection to non—selection. 

	

6. 	As regards second contention of Shri Achar, 

the learned Standing Counsel for the Railways disputes 

the correctness of the statement and says that the 

marks obtained by the applicant were not 5985 as 

stated by the &pplicant. In any case, no riles or 

instructions have been produced by the applicant to 

support his contention that anything over.5..should 
H 

be increased nn next higher figure. 
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7. 	In the light of the position stated 

above, we see no merit in this application 

hich is accordingly dismissed with no order 
1, N 

'-s asto Costa. 
\ 	\ 

'v 	CHA IRMAN 	2 

~ C~ 

CENTRAL A 	STrAdJE T%! 

AD%1OAL nE1CH 
AiGAL.OflE 

I 


