N R
.

CENTRAL ADMINISTRAT IVE ‘TR IBUNAL

".' o BANGALORE BENCH
: ' - Second Floor,
. ' Commercial Complex,
' Indiranagart'
Bangalore-38; ’

Dated® 3 NOV 1993

®PPLICATION NO(s) 269 and 270 of 1990.

Phadnis and A.M.Thomas All Indis SJil and Land Use Survey,
T0 A Bangalore and Others.
1. Dr.M;s.Nagaraja,Advocate,No.ll,

First Cross,Second Floor,
Sujatha Comples,Gandhinagar,
Bangalore-9.

2, The S0il Survey Officer, |
ALl India Soil ‘and Land Use Survey,
424/95/2,Sixth Main,Fifteenth Cross,
Malleswaram,Bangalore-560 003,

3. Sri.M.Vasudeva Rao,Central Govt.Stng.Counsel,
' High Court Building,Eangzlore~l.

3UBJECT: - Forwardinag of copies of the Orders passed by
the Centrdl Administrafive Tribunal,Bangalore,
' : -XX X

Please find enclosed herewith g copy of the

_ ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunal
in the above mentioned application(s)-on;ﬁ?‘ll‘1993‘
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'CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE BENCH

CRIGINAL APPLICATION ND.269 AND 270/90

DATED THIS THE. SEVENTEENTH DAY OF NOVEMBER, 1993

Presents Shri V.Ramakrishnan, ,‘Membet (R)

Shri A.N.Vujjanaradhya, Mmember (3)

1. Sri G.%.Srinivasa Rao Phadnis,
Aged about 31 years, B
Son of Sri Govinda Rao Phadnis,
No.2684, 17th ‘D' Cross, :
. Banashankari Second Stage, '
Bangalore-560 070 es. Applicant
v | in OA 269/90

2, Sri A,M.Thomas,
Aged 42 years,
SPREM NIVAS®, MES Road,
Pipe Line, Gokula, '
Bangalore-560 054 ... Applicant
' in OA 270/90

By Advocate Dr,M.S.Nagaraja,

yersus

1. The So0il Survey Officer,
All India Soil and Land Use Survey,
424/95/2, 6th Main, 15th Cross,
Malleswaram,
Bangalore-560 003.

2. The Chief Soil Survey Officer,

' All India Soil and Land Use Survey,
I.A.R,I., Building,
New Delhi-118 012,

3. The Union of India
By its Secretary to
" Government of India,
Ministry of Agriculture and
Rural Development,
Department of Agriculture & Co-operation,
Krishi Bhavan, . .
New Delhi-110 001. ... Respondents

:é By Advocate Shri M.Vasudeva Rao -

Y . |; Central Govt. Standing Counsel
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The applicants
All India Soil and Land Us
first applicant Shri.Srini
the pcst cof Dréughts maﬁ a
Shri.A.M.Thomasiis posted
Oraughts man). They have
to their respective.posts
Gr.I11 and Gr.II1I respectiv

their dete of appcintment.

2, ~ The third Centr
submitted in 1973 récommen
three categor;és of Brauch
Govt. of Indla, however, T
ration and on the basis of

ced the pay scales of Drau

Category of

in this case are serving in the
e Survey, Bangalore, The
vasa Rap is presently holding

nd the second applicant

aT Tracer (Lower grade
Sf ught for higher scale of pay
at par with the Draughts man

ely in CPWUD with effect from

al Pay Commissicn in its report
cded higher scales of pay to

ts man uorklno in CPUD, The
eferred the matter to Arbit-

the Arbltratlon Auard enhan-

ghts man in CPWD as under:

. . —
Draughtsman Orlglnal Scale Revised Scale
Draughtsman-111 R.260-430 R.330-560
Draughtsman-I1 F:,330=560 R, 425-700
Draughtsman-1I ©.4625=-700 p-,550-750

‘The revieion uas cone with
but the monete&y benefits

This was done by order dat
of Worke and Housing. Sub
13-3-1984 from the Ministr
wae decided that the benef
available to Draughtsman i

the Draughtsman in other D

*r

effect from- 1-1-1973 noticnally

were given from 16-11-1978.

ed 10-11-1%E0 by the Ministry
sequently by letter dated
y of Finance (Anmnexure A2), it
it of higher pay scales aé

n CPUD may also be extended to

epartments of Govt. of India,
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progided their recruitment qualifications are similar to

those prescribed in the ease of Draughtsman in the CPUD.
Where such benefit would be admicsible, the same would
be given notionally with effect from 3.5.1982 and the

actual monetary benefit being allowed with effect from

1-11-1983, It appears that persuant to the visit of an
officer of the Ministry of Agriculture to the Calcutta
Regional Centre of All India Soil and Land Use Urgaﬁisation,
the queétion off extending the benefit of higher pay scale to
the Draughtsman in this organisaticn was examined, The
Headquarters of the organisation in New Delhi had apparantly
sent a letter dated Sth January, 1977 in this regard to the
Ministry of Agriculture, which examined the same in consul-

tation with the Finance Ministry, ©On such examination

the Government deciced that there was no justification
for further upuward revision of pay in the case of Draughts-

o7 WIANIEY ¢ ‘3$§n z
o b . P o, A . . . - . . . «
s 77 7™~",Nman in So0il and Land Use Survey Organisation, This uas

AL : : ;
\‘cémmunicated by letter dated 11th March, 1987 {Annexures R1) ﬂ
y . . i
' i;e. after 10 years from the date of receipt of the letter

) 4

in January, 1977, _ v

3. The épplicants are aggrieved that they are not
given the higher pay scales and had sought for a direction
that the respondents should grant higher pay scales of

R,425-700 (pre revised) with effect from 21.7.1580 to

‘the first applicant and the higher pre-revised pay scale
of Rs.,330-560 with effect from 28-3-1S74 to the second

applicant. We had directed the Ministry to produce

the relevant files, which led to the issue of their
letter dated 11.3.1987 (Annexure R1) turning douwn the
Mi// representation for higher pay scale to the Draughtsman

in the organisation, as it would indicate the materials

. pon e
(A TR

- k which uere considered, It transpired that thelconcerned
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file was destroyed in the normal ccurse of weeding of

records during the year .19869 andvis nc longer available,

4, Ue have heard Dr.M.Q.Nagaraja for the
applicants and Shri,M.V,Rao the learned standing

ccunsel for the respcndents,

(82}

. Or."Yaocaraja submits that the pay scales of

Orzughteman uas revised in the case of a number of cther

departmente of Govt. of India on the same line as in

the case of C.F,W.D, It was inequiteble on the part

of the Govt. tc deny the upuard revisicn of pay scales

to the anplicanté. He further asserts that the appli-
cants are entitled to the higher pay scales on the

basis of Finance Ministry's lette; datec 13-3-15984

as at Annexuie ~2, uhich extendec the benefit cf

higher pay csccles teo Draughtsman te cther departments,

subject tc fulfilment cf scme conditicns, He ccntends

thaot tse<£;;ﬁ§:g~referrad to in the letter namely

“orovided their recruitment qualificatioﬁsare

cimilar to those prescribed in the case of Draughtsmen

in C.P.U.D.“ is satisfied in the present case as

aCCOrdinQJfé him'thé recruitment gqualificaticn

in this cese uwas similar to those in the C.P.UW.D.

He also arguec that as the nature of duties performed

by the applicants are similer tc those performec by

Draughtsman Gr,.II and Gr.III respectively in C,P.W.D.,
Hey are énfitled tc higher pay scalss on the grcund of

equal pay for equal work. The counsel for the applicant

%,

has relied upcn a number?decisicns both of the Central
¥ i

8
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Administrative Tribunal and the Supreme Court to
butrress his contention., To quote some instances,

he has referred to the case of Ipder Siﬁgh Vs,

Muni Misra (19é7) § ATC 239, where it was held that,
Courts can direct egual pay to remove unresscnable
discriminaticn and treating the similarly situated
groups equally., He has also cited IR 1%Ef an SC 1505
Jaipal Vs State of Haryana toc ccntend that similar work
does nct mean compiete identity iﬁ all respects., The
case of State of Kerala Vs T,P,Rcshana .IF 1979 SC 765
was aleso referred tc, where Supreme Court had observed
"mini classification based on micro distincticns are

false tc cur egalitarian fzith and cnly straight forwerd

,/{imnm*r\*%%

o \k substantial classification can have congti*. ticnal
o, =\/ K o - . .
pa ol T \valzdity., To overdo classificetion is to undo
fl & 3
(NG v _ | A Aot
EV)( ¢ ' equality®, He hes therefore L —ae similar
w3t P e e ek
‘\\ - ~gualificaticn does not mean identicel qualificaticn
S PN : . n .
\\\ o anc some differences in the recruitment guzlificatien
S~ .

laid down shculd not stand in the way cf giving_relief to
the a;pliqants. He also emphasised that if the duties
perfcrmed are similar, then, parity in pay scales should

be extended even if designaticns are different. He had
submittéd a.compafative statement sﬁcuing recruitment
gualification of Draughtsman in various departments.as also
the néture of duties perfcrmed by them, He ccntended

that in the light of these‘facts,:there was no justification
to deny the benefit of higher pay scales to the applicants
serving in tﬁe Soil and Land Use crganissticn, parti-
cularly when theervt. of India had extended the benefit

of higher scales to Draughtsman in a number of other

departments besidds C.P.W.D,
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6. After making the above submissiong,

Dr,Nagareja has_prcdu;eq z copy of letter from the
Ministry of Agriculture dated 17th Aunust, 93 addressed to
the Chief Soil Sufvey Officer, All India Scil and Land \
Use‘Grganisation, New Delhi, This letter, uh}ch hae

been taken on record deals'uith the subject of pay

ecales of Draughtsman in this organisation,

- Relevant porticn of the letter is extratted belou:

"It may please be clarified that the post of
Draughtsman in AIS & LJUS is comparable with
other depte, Where pay sceles have been
tevised, It may also be clarified in uwhich
Depts., the pay scales cf Draftsman have
been revised and a copy therecf each may
please be furnished together with ccmplete
proposal.

In this connecticn it may be stated that
revisicn of pay scales of the fcllcwing posts
hzve alsc been recocmmended,

Tracer
Drzftsman

Jr., Car, Asstt,
€r, (ert. Asstt,
Jr,..Cart,

s WN -
o o o ¢ o

Houever, it may be stated that the prxposal-

had already been turned ccun by the M/c Finance,
how they will agree now for the revieicn of pay
scale of Draftsman in RIS & LS., Prdposals for
each above posts giving full justificaticn may
nlease be submitted tc this Deptt. separately,
spg as tc justifyin~ the ccmparable duties/posts
in Cther DEptise..eees o XXXXXXXXXXXXXXX®

7. From this cemmunicaticn dated 17th August,

1993, it is clear that the questicn cf revisicn of

pay eca2les of Draughtsman has net been treasted as '
a closed chapter after issue of the ccmmunication

dated 11th March, 1987 (Annexure R1) referred to

ceeeed /-
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supra anq that the matter is still alive and has ‘since

been re-opened. As the ChieF-Soil.Survey Officer, who is
Respondent No.2 (R2) has been asked by the Ministry, which

is Respondent No.3 (R3) to furnish the detailed justification
for revision of pay scales of Tracer, Draughtsman etc., he:

would no doubt be sending s reply Qith relevant details, Ue .

zccordingly direct that R2 should submit the various clarifi- |

cation/justification sought for by the Ministry (R3) within
8 period of four months from the date of receipt of a copy

of this order. It is also open to the applicants to submit

\a

lech in their opinion will be relevant for favourable consi-

‘\’ AS

deratlon of the proposal for upgradetion of pay scales. In case

tHe applicants d851re to submit a representation, they should

, 'do,so within two weeks to be addressed to the Socil Survey i

"foicer, Bancalore, who should forward the same tobthe
Chief Soil Survey Officer, Neu Delhi uith his comments
within 8.f0rtnight of receipt of such represehtétions. The
Chief Soil Survey Officer (RZ) should consider such repre-
sentation uhile making his recommendation to the Ninistrf
in response to the letter dated 17tﬁ Rugust, 1593, so that
the Ministry (R3) takes a final decision in this regard in
accordance with the usual procedure uifhin a reasonable time,

The contentions raised in this petition are left open.

B. With thse observations, the application is
finally disposed off with no orders as to pogﬁlAw_ﬂﬁﬁJ,gffﬂwiwv
<d— | <o~
(A.N.VUIIANARADHYA ) | (v.RAMKRR 1SHNAN)
MEMBER (3) wEmER(A)

Gaja - \QQ\ JﬁTLQE§“Q

ﬁm, AﬁN\“““""
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CENTRAL ADMINISTRATIVE TRIBUNAL,
BANGALORE BENCH.

CONTEMPT PETITION NO. 42/ 1994
N

(R.IGINAL APPLICATION NOS, 269 & 270/ 1990
—

a—

THURSDAY, THE 228D DAY OF SEPTEMBER, 1994

SHRI V. RAMAKRISMNAN  eee MEMBER (A)
SHRI AN, VUJJANARADHYA ece MEMBER (J)
Betuween -
1. Shri G,S. Srinivas Rao Phadnis,

Aged 35 years,

S/o Shri Govind Rao Phadnis,
No. 1/2, 7th Main Road,
Tata Silk Farm,

. Behind Kumaran'®s Schools,
" Thyagarajanagar = R0.,

2.

And

1.

2

3.

Bangalore - 560 028,

shri A.M. Thomas,

Aged 42 years,

S/o Shri A.M. Mathai,

Prem Nivas, Mess Road,

Pipeline, Gokula,

Bangalore - 560 054, vee Complainants

(By Advocate Dr. M.S. Nagarajs )

Shri K. Venkataramaiah,

Soil Survey Officer,

All Indie Soil & Land Use Survey,
424 /95/2, 6th Main, 15th Cross,
Malleswaram,

Bangalore - 560 003.

shri S.N. Dass,

Chief Soll Survey Ofticer, ,
All India Soil & Land Use Survey,
1.A.R.1, Buildings,

New Deglhi - 110 012,

Shri R.N. Sethi, _

secretary to Govt. of India,

Ministry of Agriculture,

Department of Agriculture & Cooperation,

Krishi Bhavan,

New Delhi - 110 QO1, PP Respondents

( By Advocate Shri M.V. Rao, Additional
Central Govt, Stending Counsel )
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ORDER

Shri V. Rsmakrishnan, Member (A)

We havé heard Dr., M.S. Nagaraja fox; the complainants and
Shri M.V. Rac for the alleged contemners., Shri M,V. Rao has filed
a statement of objection dated 16,9.94 with which he has annexed a
copy of a letter dated 6.9.94 from the Ministry of Agriculturs to
the Chief Soil Survey Officer, All India Soil & Land Use Survey
Organisation, New Delhi., In this lstter, it is brought out that the
Ministry had taken up the matter in consultation uith tﬁe Finistry
of Finance and tor reasons turnished in the letter, they tound that
there was no case tor allowing revision of pay-scale as sought for
by the applicant. In our judgement dated 17.11,93 in OA 269 & 270/90,
we had observed as tollouss

"As the Chief Soil Survey Officer, who f&¢ Respondent
No.2 (R2) has been asked by the Ministry, which is Respondent
No«3 (R3) to furnish the deteiledfustitication for revision
of pay ecales of Tracer, Draughteman etc,, he would no% -
doubt be sending e reply with relevent details. We accordingly
direct that R2 should submit the various chrification/ justifi- -
cation sought for by the Ministry (R3) within a period of four
months from the date of receipt of a copy of thie order. It
ie also open to the applicants to submit a detailed representa=
tion bringing out various materisls which in their opinion will™ ™
be relevant for favouratle consideration of the proposal for
upgradation of pay scales. In case the applicants desire teo
submit @ representation, they should do so within two weeks to
be addressed tc the Soil Survey Ofticer, Bangalore, whe should
torward the samg to the Chief Soil Survey Officer, New Delhi
with his comments within a fortnight of receipt of such
representations, The Chief Soil Survey Officer (R2) should
consider such representation while making his recommendation
to the Ministry in response to the letter dated 17th August,
1993, 8o that the Ministry (R3) tekes & final decision in this
recard in accordance with the usual procecdure within a reason-
able time, The contentions reised in this petition are left
open." ‘

0e o3/




From the reply tiled by the alleged contemners, it is noticedthat
eva; though there hagt;;;e delay in complying with the decision of
this Tribunal for which they have expressed their regret, they had
substantially complied with our directions.A In viev of this we
find no merit in thie contempt petition and this CP is dismissed

and the alleged contemners are discharged,

3. Or., Nagaraja at this stage states that the applicante may

be given the liberty to tile a fresh OA. The applicante are at

liberty to file a freesh application, if they want te.

S | S~
( A.Ne Vujjenaradhys ) ' ( V. Ramekrishnan )

Member (3) TRUE COPY Member (A)
TV |

Gontral Administrative Tribunat
Bangslore Bench
Banyalore
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