
CENTRAL ADMINISTRT11JE TRI8UNFL 
8ANGDLORE BENCH 

Secohd Floor, 
Commercial C.omplex, 
Indiranagér, 
Bangalore-560038. 

0 	
:. 	 Date 	SEP1B93 

APpLICATION No(s) 	523 and 524 of 1996; 

EPLICNTS: B.A.Sunagar' and 	RESP6r\IOENTS: Chief Post Master, 
B.K.'Satabhavj 	V/Se 

P&T Deptt.Bangalore and Others. 
TO. 

Sri.R.U.Goulay, 
Advocate,No.90/1, 
Second Block, 	 • 
Near Ganesh Mandir, 
Post Office Road, 
Thyagarajanagar, 
Bangalore-560028. 

2.: 	Sri.M.S.Padma±ajai.dh, 
Central Govt.$tng. ounsel, 
High Court Building, 
Banglore-56OOOi. 

ub.jct:— • ForwardincofconiesoftheOrder passedby 
the CentralAdministrative_Trjbunel,&angalore. 

Please .fjnd enclosed herewith a copy of the 
ORDER/5TAY/INTERIIVI ORDER, passed by this Tribunal in the 
above said application(s) onO9th Sept ember,'l99. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BANCALORE BENCH s BANGALORE 

DATED THIS IHE 9TH 1Y OF SEPTEMBER, 1993, 
P RS C NT 

HON'SLE SFfI S. GURUSANKARAN ... 	MEMBER (A) 

HON'BLE SIFI A.N. VU33ANAA*1YA.. 	MEMBER (3) 

APPLICATION No.523 & 524/90 

1. Shri B.A. Sunagar, 
S/a. Adivppa, 
working as Postal Assistant 
at Ranebenriur, 
District: Dharwad. 

(Applicant in D.A.No.523/90) 

:2. Shri B.K. Satabhavi, 
Working as Postal Assistant, 
Rariebannur Head Office, 
Ranebennur, 
Districts Dharwad. 

(Applicant in O.A.524/90) 

(Shri R.U. Goulay 

Vs. 

The Chief Post Plaster, 
Post and Telegraph Department, 
Karnataka Circle, 
Bangal6re.1. 

The Director General of 
Post and Telegraphs, 
New Delhi, 

The Union of India by 
its Secretary, Ministty of 
Defence, Department of Personnel 
and Training, Rakshe Bhavan, 
Now Delhi. 

Applicants 

Advocate) 

The Union of India by its 
Secretary, Ministry of Cormnunications, 
Sanchar Shaven, New Delhi. 

The Director General of 
TelOcommunicationa, 
Sanchar Shaven, New Delhi. 

Union of India, by its Secretary, 
Dept. of Personnel And Administrative 
Reforms, Ministry of Home Affairs, 
NorthAlock, NewDelhi. 	 ... 	Respondents 

(Shri 11.5. Padmarajaiah .. Advocate) 

This application, having come UP before this Trcbunal 
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today for orders, Hon'ble Shri S. Gurusenkaran, Ilember <A), 

made the followings 

L 
ORDER 

I In this application, filed under Section 19 of the 

Administrative Tribunals Act, 1985, the applicants are aggrieved 

1. by the order dated 28.2.1990, issued by Respondent No.1 intimating 

• them that their paycou].d not be fixed above the minimum as there 

• is no hardship in their cases. 	They have, therefore, pryed for 

the following reliefs: 

I a) Direction to the Respondents 1 and 2 to refix 

I

the pay of the applicants I and 2 as Clerk an 
their re-employment in the Department of Res- 
pondents 1 and 2 counting their military service. 

:L 
issue an order declarin; the order No 0DDP and 

H TONa16-3/85/Estt(Pa) I dated 22.1.87 extending 
the benefit of fixation of pay under MOF DPi No.6 
(6)8-111/63 dated 11.4.1963 to the Telephone 
Operators/Telegraphists with effect from 1.1.1987 
onwards in so far as it relates to grant of mone- 
tary benefits only from 1.1.1987 as discriminatory 

- and ultra vires under Articles 14 and 16 of the 
Constitution of India. 

issue any other direction or order as deemed fit 
under the circumstances of the case, including 
incidental and consequential to the main relief 
sought for. 	 - 

2. 	The facts of the ce$e are not in dispute. 	The applicant 

in O.A.523/90, an Ex-serviceman,was appointed as Postal Assistart 

• 

with effect from 22.4.1980 in the Scale of ks.260-480/- fixing 

his pay at Rs.260/-9  i.e., the minimum of the scale. 	The applicant 

ii had opted for cunting his Military service for civil pension 

and for fixation of his pay accordingly. 	The last pay drawn by 

him in the Military service was fis.257/-.With reference to his 

- letter dated 17.2.1989, he was advised by ft-I vide letter dated 

28.2.1989 (Annexure-A2) that his pay an his reemployment as 1/S 

Clerk cannot be fixed at a higher stage than the minimum of the 

.••• 	• 	• 	 •.• 	H 
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Icale. He made further, representation dated 23.2.1990 quoting 

the decision of C.AT., Bangalore, dated 28.9.1989'ir,O.A. No. 

239 end' 240/89 filed by two other persons.and the same was also 

'turned down by R-1 vide, letter dated 28.2.1990 (Annexure-A4). 

Aggrieved by the refusal of the respondents to refix his pay, 

the applicant has' filed this applicaeion on '2.7.1990. 

The appiida9t in 0.A. 524/9O7who is also an x-eerviceman, 

was appointed as Postal Assistant with erfect  from 18.4.1980 in 

the scale Rs.260-480/— ifixing his pay. 'at Rs.260/—, ie., the minimum 

of the scale. The applicant was asked to opt for counting of 

his Militaryservice for civil service under the Pension Rules. 

Even though he has opted he has not sent the required documents 

along with the option. Hence, no 'further action was taken in 

his case. However, the applicant in 0.A.524/90 represented for 

fixation of pay counting his Military service on 19.6.1990 and 

he was asked to furnish full particulars regarding his Military 

service for considering his case vide letter dated 6.12.1990. 

However, the applicant without responding to this letter has 

filed this application on2.7.19.90. 	- 

The respondents have filed their reply contesting this 

application. Since, both the applications deal with the same 

queation of law, they have been heard together and are being 

disposed off by this common order.  

We have heard Shrj R.U. Gouley for the applicants and 

ri P.S. Padrnarajaiah for the respondents. Shri Goulay referred 

r  
ç 	'toovernmant of 'India letter dated 11.4.1963 (Annexure—I) and 

- 	)( 	swbn1ted that as per that circular, the service rendered 88  

CLUI 	 . 

- 	 clerk (Sepoy and above and equivalent ranks in Navy 

..--'afld1Armed 'Forces) may be treated as equivalent to service as 



L.D.C./Juniàr Clarke in Civil Department irrespective of the 

pay drawn in the Armed Forcea and that when such persons are 

absorbed in the posts of L.D.Cs/unior Clerks in Civil Depart- 

ments after their release/retirement from the Armed Forces, 

• their initial pay in the posts of LDCe/Junior Clerk may be 

fixed at.a higher stage in,  the said scali above the minimum 

equal to the number of completed years of service as 

• clerks. 	The applicant in 0.A,523/90 was working 

as Naik,which is above the post of Sepoy and he has been 

• 

appointed as Postal Assistantwhich is as same as L9C/Junior 

Clerk. 	The applicant in O.A.524/90 was also appointed as a 

• 
Postal Assistant and he was serving as a Sepoy. 	He vehemently 

argued that since the order dated 22.1.1987 extends the benefit 

of fixation of pay given under order.dated 11.4.1963 to the 

Telephone.Operators/Telegraphiats with effect from 1.1.1987, 

the applicants should also be given thelo benefit. 	He, further 

argued that the order dated 22.1.1987 should be struck down 

as discriminatory and u2tra vires under Articles 14 and 16 of 

the Constitution of India to the extent they restrict the 

monetary benefit from 1.1.1987 only. 

6, 	Shri N.S. Padmarajaiah pointed out that there is 	no 

merit in the case*of  the applicants. 	He produced the necessary 

record to show that the applicant in O.A.523/90 was working 

as a Linesman in the Signals Company and the 	applicant in 

O.A.524/90 was working as a Turner in the EME Company. 	He 
A 	ccm.Mt Ch'JA 

therefore submitted both were not working as womputwft etsa 

• in the Army before their discharge and hence circular dated 

11.4.1963 and 22.1.1987 do not apply to the cases of these 

• two applicants. 	In spite of adjournmente given as desired by 

the learned counsel for the applicants to produce any other 
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proof to show that the applicants were working as eemet!t 

Clerks in the Armed Forces before their discharge, the appli—

cents could not produce any such proof before us. 

7. 	Having heard the eubmission of both the parties, we 

find that there is no.merit in tI.seapplicatior. As pointed 

out bthe Respondents, the concession given in tim. letters 

dated 11.4.1963 and 22.1.1987 apply only to those Ex—service- 
041 	c$ 

men who worked as svppateM *a in the Armed Forces before 

their discharge and are re—employed as LDC8/Junior Clerks/ 

Telephone Operators/Telegraphiets, The 1987 letter only 
- 

extended the benefit to those anopsteat Clerks ,who were appoin—

ted as Telephone Operatora/Telegraphists instead of restricting 

it to only those who were employed as LDCs/3untor Clerks as in 

the 1963 letter. In fact, the letter dated 22.1.1987 has no-

application to the present cases9since the applicants were 

appointed as Postal Assistants which is equivalent to LOC/Junior 

Clerk and hence 11.4.1963 letter is applIcable to them. 
*CW444fr c14s- 

However, since they were not working as ipet'ot 	in the 

Armed Forces before theit discharge and were working in other 

tethflical capacities, the benefits given under the letter dated 

11.4.1963 cannot be ext9nded to th,a. In view of this, we do 

not think that it is necessary. to consider the virea of tim 

lar dated 22.1.1987 in so far as it restricts the paymeflt 

of eonstary benefits only from 1.1.1987aince the circular is 

n't 
	

le to the present applicants. 

41' 	iJfr4 ? 
	In the light of the above, we find no merit in these 

r 
abions and accordingly these applications era dismissed. 

C0? (\f  C 11i--.------..-.._ 

P1EPB ER (3) 	 m1BE'4&1 

i:AL A1ST 	W ATIJE TR'ttL  
AI3TOAL RENCrIK  pep. 	 BAIGALOR 


