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H 	 CENTRAL ADMINISTRATIVE TRIBUNAL 

- 	 BANGALORE BENCH 

ORIGINAL APPLICATIONS No.953/90 & 13/1992. 

THIS THE 29TH DAY OF DECEMBER, 1993 
Ir 

II 	 SHRI )USTIC( P.l(. SHYAMSUNDAR •. VICE: CHAIRMAN 

1 	 SHRI V. RAPIAKRISHNAN 	... 	MEMBER (A) 

Shri K.S. Ara]ikatti, I.F.S., 
Sfo Sri S.F. Arelikatti, 
Aged 38 years, 
Deputy Conservator of Forests, 
Dharwad Division, 
Dharwad. 

(Applicant in O.A.Plo.953/90) 

Shri M. Nagaraj Hampole, I.F.S., 
S/a Late K.H. Murigeppa, 
Aged 28 years, 
Deputy Conservator of Forests, 
Madikeri Division, 
!Iikeri —_571 201. 

(Applicant in O.A.No.13/1992) 	S.. 	Applicants 

(By Advocate Shri K R.D. Karanth) 

Us, 

1. Union of India 
by Secretary, 
Ministry of Environment, 
Forests & Wildlife, 
Goverruent of India, 
Paryavaran Bhavari, 
C.G.O. Complex, Lodhi Road, 
New Delhi - 110 003 

. Union Public Service Commission, 

/ 	 Represented by its Chairman, 

;. 	holpur House, Shahjahan Road, 
Lu  

30)70 ate of Karnateka, 
) 	presented by the 

hief Secretary to Goverruent(DPAR), 
# /t 	idhana Soudha, 

Banqalore - 560 001, 

4. C.D. Oyavaiah, I.F.S., 
S/a Dyavaiah, 
Aged 37 years, 
Deputy Conservator of Forests, 
Mangalore Division, 
Mangalore. 	 ... Respondents 

, (Ctinued) 
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C.S. Ki,ar, I.r.S., 
S/c Late B.C. Ratnem, 
Aged 35 years, 
Deputy Conservator of Forests, 
Office of the Chief Conservetor 
of Forests, 
Arenys Shavan, 18th Cross, 
Plelleawarem, Bangalor.-3. 

K.N. Plurthy, I.r.S., 
Plajor, 
Deputy Conservator of Forests, 
Plan Division, 
Oharwad. 

D.A. Venkatash, I.F.S., 
Pajor, 
Deputy Conservator of Forests, 
Sirsi, 
Uttera Kannada District. 

P. Anur Reddy, I.F.S., 
- Deputy Conservator of Forests, 

Social Fore8try, 
Zilla Perished, Bellary. 

S. Shivaprakash, I.F.S., 
Deputy Conservator of Forests, 
Social Forestry, 
Zilla Parishad, Chikkamagalur. 

Kishan Singh Sugala, I.r.S., 
Deputy Conservator of Forests, 
Working Plans Division, 
Shimoga. 

A.K. Gargi, 
Deputy Conservator of Forests, 
Chamarajanagar, 

12, T.V, Plohandas, i.F.S., 
Deputy Conservator of Forests, 
Social Forestry Division, 
Plangalore 575 003, O.K. 

Stiri Sanjai Plohan, 
Deputy Conservator of Forests, 
Social Forestry, 
Rider. 

Shri P. Pram Kumar, 
Deputy Conservator of Forests, 
Office of the Principal Chief 
Conservator of Freets, 
Aranya Bhavan, 18th Cross, 
Bangalore-3. 

S Ip! 

Respondents 
(Continued) 

. .',3. 



S 	15. Shri K.S. Si Beba, 
Technical Assistant to Principal 
Chief Conservator of Forests (Divn), 
18th Cross, alleawaram, Bangalore-3. 

16. Shri R. Uday Ktaar, 
Deputy Conservator of Forests, 
Bhadrevathi Division, 
Bhedravathj. 

17. Gudipati Vidya Sager, 
Deputy Conservator of Forests, 
Gadag Oivi1on, Gadag. 

18. Shri V. Rangeewamy, 
Deputy Conservator of Forest., 
Soeial Forestry, - 
Zilla Pariehad, Ti.mkur. 

19. Shri Punèti Sridhar, 
Deputy Conservator of• Forest. (Eligible), 
Social Forestry Division, 
Zilla Perished, Dijapur. 	 .,, 	Respondents 

(By Advocates Shri P1.5. Panarajajeh for RI and R2 9  
ShrjI1.H. Plotigi for R3 and Shri K.H. Jagadish 
for R4 to 19). 

ORDER 

Shri V. Rpmpkrishnpn • Member (A ). 

We propose to disoae off both the applicatiOns by 

a common order as the issues that require determination in both 

these cases are common. 

2. 	Both the applicants, S/Shri K.S. Aralikatti in O.A. 

No.953/90 and N. Nagarej Hampole in O.A. No.13/92 have sought for 

direction that the select list made in 1986 and ptthlishad on 

1987 for promotion of State Forest Service (srS for short) 

1/ 	( 	O(irs to the Indian Forest Service (IFS for short) should be 
'•• ( 	 • ) $ 

4vLepd and that the Union Government should appoint them to the 
1 L IF 

4 I-Fo. on the date when substantive vacancile occurred in the 

' Bprnotion quote of I.F.S. of Karnataka cadre. They have also 

prayed that the order dated 9.1.1991 issued by the Central Govt. 

ii 	 ...4-.. 



fixing their year of allotment as 1985 in the I.r.S. should be 

quashed and that they should. be  allotted the year of all ant 

to which they would have been entitled if they had been appointed 

in the year 1986, instead of 1989 when they were actually appointed. 

They have also sought for a writ in the nature of mandamus directing 

the Union Gout, to exercise the power conferred under Rule 3 of 

the All India Services (Residuary matters) Rules, 19609  which 

empowers the Central Govt. to dispense with or relax the requirement 

of any rules or regulation in appropriate caseS. 

There has been some delay in filing the application and 

the applicants have prayed for condonation of delay. We condone 

the delay and proceed to dispose off the case on merits. 

1-he applicants were directly recruited as Assistant 

Conservatore of Forests (ACF for short) in the State Forest Service 

and after undergoing the requisite training for 2 years from 1977 

to 1979 joined duty as Assistant Conservators of Forests in 

May a  1979. There was prolonged controversy with regard to the 

seniority of direct recruits to the SJ.S. vie-a-vie promotees 

from the cadre of Range Forest Officers. In accordénce with the 

guidelines incorporating the principles laid down by the Supreme 

Court in Badami Vs. State of Karnataka, the State Govt* published 

a esniority list in which promotees who were appointed as A.C.F. 

in excess of their quota were brought down below the direct 

recruits. Subsequently, on the basia of the judgment of the High 

Court of Karnataka in Kadøli V. State of Karnataka, the eaniorlity 

list was again revised in December, 1985, wherein the position of 

( 	direct recruits like the applicants came to be altered to their 

detriment. Some of the direct racruita challenged the decision 
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of the Karnataka High Court in Kdali'a case before the Supreme 

Court. The Supreme Court did not issue any stay against judgment 
rM 

of the High Court in Kadali's case, but, when it finally disposed 

off the matter, it directed that the rule in Bedami's case was 

to be given full effect and that the appeal and writ petitions of 

the direct recruits had to succeed. - Conal Bheemappa Vs. State 

of Karnataka & Others AIR 1987 SC 2359. 

5. 	As the State Govt. had issued only a provisional seniority 

list in December, 1985, in S.F.S. on the basis of the principles in 

Kedali's case, buthad not issued a final seniority list, some of 

the direct recruits to the State Forest Service filed a writ petition 

before the High Court of Karnataka in 1986 to etop the State Govt. 

from following the said provisional list for the purpose of making 

appointments to the Indian Forest Service. These writ petitions of 

the direct recruits were transferred to the Karnataka Administrative 

Tribunal (KAT for short) when it was constituted. Before these writ 

petitions could be disposed off by the Tribunal, the applicants 

learnt that the select committee had prepared a select list for 

appointment to the I.F.S. based on the provisional seniority list 

published on 12.12.1985. In order to forestall appointment to the 

I.F.S. on the bøsi& of such select list, the applicants sought before 

the K.A.T. for an Interim Order aeyiflg the publicetofl and imple— 

A tr ntation of the select list* It is relevant to mention here that 
4/ <S 

hat select list which was published on 12.1.1987, Shri Aralikatti's 
ci 	 c\. 

I 	
- os~

31 

ion was at Sl.No. 12 and Shri Nagaraj Hampole 'a position was 

\I) 	v-: 	1.No.13. The Tribunal, by its order dated 12.3.1987 issued an 

ç>irIterim Order directing the respondents not to publish the select 

list for appointment to the i.F.S* pending disposal of several 

applications before the Tribunal. The Union Govt* made an inter—

locutory application before the K.A.T. for vacatihg the stay of 
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the eforesaid order contending ampng others that the Tribun it• 
had no jurisdiction to pass such an order and further eteting 

that the select list had already been fiflalised and had been 

forwarded to the State Govt. on 12.1.1987 and stood published 

before the Tribunal made its order on 12.3.1987. There was also 

a statement in that application that if the impugned stay was 

not vacated, the ackninietretiofl would be paralysed and if the 

officials were to succeed in the main application, they would get 

all benefits retrospectively. This application was heard on 

5.8.1987 and the K.A.T. held that the interim order made on 12.3.87 

had become infructuous. Some persons approached the Tribunal for 

further direction to the State and Central Govts. against implement—

ing the said select list and after hearing the parties, the Tribunal 

on 12,8.87 made an order stating that while it did not propose to 

give any direction to the concerned authority, in its opinion, it 

would be appropriate for the concerned parties to postpone further 

action on the basis of the select list of the I.r.So for at—least 

two weeks. 

6. 	On the question of seniority of direct recruits via—a—via 

promotees in the State roreat Service, the K.A.T. gave a judgment 

on 18.9.1987. It quashed the seniority list hitherto published by 

the State Govt. for the cadre of A.C.F. and directed the State 

Govt. to prepare a fresh seniority list of A.C.F. in accordance with 

the law laid down by the Supreme Court in the case of Gonal BheemapPa. 

In compliance with this direction, the State Govt. published a 

final seniority list of A.C.Fs of the State Forest Service on 

22.7.1988 where there was a substantial improvement in the seniority 

position of the applicants. This was followed by a notification 

. . .7.. 
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dated 27.9.1988.ieeued by the State Govt. confirming the officials 

in the substantive vacancies available with the 'department from 

1987 in accordance with the revised seniority list. Shri Aralikatti 

was confirmed with effect from 18.5.1978 and Shri Nagarcj Hainpole 

with effect from 11.5.1979. As the applicants were selected to 

the State Forest Service and deputed for training in 1977 and 

were confirmed with effect from May, 197 and May, 1979, raspec-. 

tively, they claim that they were eligible to be conadarad for 

appointment to the I.F.S. after 1.1.1985. 	
/ 

7. 	In the select list prepared in the last part of 1986, 

and which was published on 12.1.1987, there were a number of 

promotes' officere who'became junior to the applicants, by virtue 

of the revised gradation list in S.F.S. There were also a few 

whose seniority had come down to a level where they could not 

have come within the zone of consideration. The select list 

published on 12.1.1987 was not quashed by any Court or Tribunal 

or withdrawn by the Govt. of India, but keeping in view the 

sustained challenge to inter—se seniority on the basis of which 

the select list was prepared, the Union Govt. considered it 

inappropriate to proceed with the promotiona on the basis of the 

said list. The State Govt* was advised accordingly in August, 1987. 

After the publication of the final select list of State Forest 

Service officers in July, 1988, and notificetion)4i' confirming 

officers in S.F.S. in September, 1988, the process of promotion 

of State Forest Servjcto Indian Forest Service was taken u 

\<<' a in. A meeting of the selection committee was convened in 

¼\ '- 	._,•i 

on 2.3.1989, to draw up a select list. The select list 

approved by the U.P.S.C. on 17.7.1989 and was communicated to 

State Govt. in August, 1969 and based on their recommendations, 

0 ..... 
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the applicants, among others were appointed by promotion to  

I.F.S. by an order dated 27.11.1989 (Annexure-A14) with effect 

from the same date. The Govt. of India by its order dated 

9.1.1991 determined the year of allotment of both the applicants 

as 1985 in terms of the provisions of Rule 3 and Rule 4 of the 

Indian Forest Service (Regulation of Seniority) Rules, 1968, 

81 	It may be mentioned that Shri Nagaraj Hampole fied 

an application in D.A. No.150/89(F) before the Central Adminis-

trative Tribunal, Bangalore, for at direction that his case also 

should be considered by a special selection committee of the UPSC 

which was scheduled to meat on 2.3.1989 to implement the order of 

the Tribunal in Application No.381/87. The Tribunal dismissed 

this application on the ground that the special selection committee 

was convened to implement the orders of the Tribunal in respect of 
0- 

Shri Shri kulkarni,whose flame was not sponsored by the State Govt. for 

consideration for promotion to I.r.S, on the ground that he was not 

eligible whereas he was in fact eligible to be considered if he fell 

within the zone of cons idaratiofl and that Shri Hampole not having 

secured such an order could not at a later stage get a direction 

that the special selection committee should consider his case also 

along with the cases of those who had secured orders in their favour. 

Apart from the meeting of the special selection committee in March, 

1989, there was also a meeting of the selection committee whbh went 

into the question of recommending candidates for filling up the 

vacancies in the promotion quote of the I.F.S in the normal course 

and Shri Hampole along with Shri Aralikatti and some othera was 

included in such select list and appointed to I.F.S. by notification 

dated 27.11.1989. 

9. 	The applicants submitted a number of representations to 
'S  

.. .9.. 



the State Govt. and the Central Govt, against whet they regarded as 

their belated promotion to the I.F.S. and consequent depression in 

their seniority in that service. They wanted that the select list 

which had been made on 1.1.1986 should have been reviewed consequent 

to the order dated 18.9.87 of the K.A.T. which directed the State 

Govt. to prepare a fre8h seniority list of A.CJs in accordance 

with the law laid down by the Supreme Court in the case of Conal 

Bheemappe. They had also contended that the directly r8cruited 

junior scale officers of the 1985 batch have been promoted on 

13.9.89 in excess of the quote earmarked for direct recruits. But, 

as they did not get any satisfactory reply to their representations, 

they have approached this Tribunal for a direction that the U.P.S.C. 

should review the select list published on 12.1.87 and that the 

Covt.of India should appoint them to the 1.1.5. from an earlier 

date after reviewing the said select hat. 

We have heard Shri Karanth for the applicants and Shri 

Motigi and Shri M.S, Padmarajaiah for the official respondents. 

We have also taken into account the written •ruments submitted in 

behalf of the private respondents. 

The main grounds urged by the applicants for the relief 

sought for herein are the following- 

a)The failure of the respondents to modify and review 

	

A 	 the Select List published on 12.1.87 is violative of 
the Articles 14 and 16 of the Constitution. 

b) The preparation of the fresh gradation list in the 
State Forest Service in accordance with the law laid 
down in Canal Bhesmappa'B case rendered nine State 

	

( 	 Forest Service Officers who were included in the 

_ 	Select List published on 12.1.87 ineligible for such 

	

(ç1 	 inclusion. The applicants contend that the remaining 
4 names in the Select List which included both of-them 

	

iS 	require to be re-arranged on the basis of the final 

	

!\ 	" 	) 79 	gradation list of 22 .7.88 in the State Forest Service. 

-- e-' 
In 

L ...u.. 
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O 
As according to them, there were five clear vacancies 	a  
available for the promotees for the year 19869  they 
were entitled to be appointed against those vacancies. 
They have also referred to the case of Shri t'LR. Karki, 
who was appointed to the I.F.S. by an order dated 28.11.88 
with effect from 1.12.1985 in accordance with the direction 
issued by the Central Administrative Tribunal on 28.9.1987 
(l.A. No.539/87). 

c) They also assert that their case is on par with that of 
State Civil Service officers, who approached this Tribunal 
in application Noa.252 9  437 and 448 of 1987 and who secured 
an order that the select listof promotion to I.A.S. which 
was prepared in 1986 sho.ild be quashed and the authorities 
should prepare fresh select list and to make appointment 
to I.A.S. on the basis of such fresh select- list* 

d)They contend that under the relevant rules and regulations, 
the eligible State Forest Service officers have a right to 
be considered and if found fit to be promoted to the I.F.S. 
against the quote meant for promotees. The failure of the 
respondents to effect such promotions for long periods has 
resulted in clear infraction of the rights of the applicants. 
They have also challenged the appointment of some direct 
recruit I.F.S. officers to the senior scale as being in 
excess of the direct recruitment quota. 

a) The applicants argue that it is obligatory on the part of 
the Govt. of India and UPSC to grant retrospective benefit 
when their epplicationa were allowed by the K.A.T. on 
18.9.1987. They state, that the Union Govt. had given an 
assurance that if the applicants were 8uccessful before 
K.A.T., theywould get all the benefits retrospectively and 
that the respondents are now estopped from going beck on 
such assurance. 

Shri Karanth, the learned counsel for the applicants in 

the course of his arguments has also relied on the Judgment of the 

SupremE Court in Syed Khalid Rizvi & Others Vs. Union of India & Others — 

1993(1)SLR 89 which according to him held that the preparation of 

select list every year is mandatory. 

Promotion of members of the State  Forest Service to the 

I.F.S. is governed by the provisions of the I.F.S.(R.cruitment) Rules 

and I.F.S.(Appointmerit by Promotion) Regulations. The assignment of 

year of allotment of promotee officers is deter$ned in terms of the 

I .F.S. (Regulation of Seniority) Rules. Rule 3 and 4 of these Rules 

are relevant for the purpose. Rule 4 of the I.F.S. (Recruitment) 
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Rules provides for promotion of substantive members of the S.F.S. 

Rule 8 empowers the Central Govt. to recruit to the I.F.S. persons 

by promotion from the substantive members of the S.F.S. who have 

put in the requisite period of service on the recommendations of the 

State Govt. and in cOnsultation with the tJPSC and in accordance with 

I.F.S. (Appointment by Promotion) Regulations. Rule 9 of the Recruit-

ment RU1ØB provides that the number of promotesa shall not at any 

Cr41 	tim% of the number of senior duty posts borne on the State cadre. 

I.F.S. (Appointment by Promotion) Regulations envisages constitution 

of select committee, preparation of a list of suitable officers to 

be considered for promotion, consultation with the UC and appoint-

ment to the I.F.S. from the select list approved by the UPSC. 

Regulation 5 provides that such selection committee shall ordinarily 

meet at intervals not excee.ding one year. Regulation 9 states that 

the appointment of members of S.F.S. to the I.F.S. shall be made by 

the Central Govt* on the recommendation of the State Govt* in the 

order in which the names of the members of the S.F.S.  appear in the 

select list for the time being in force. 

14. 	On the basis of the pleadings and the contentions before us, 

the points that arise for our determination are as follows 8- 

Does the fact that the seniority of the applicants 
underwent an improvement in the S.F.S. consequent to 
the Judgment dated 18.9.1987 of the X.A.T. leading 
to the 	 fresh seniority list, preparation of a 	 auto- 
matically entitle the applicants to be assigned an 
earlier year of allotment to the I.F.S. and is it 
incumbent upon the official respondents on their own 
to modify the select list published on 12.1.1987? 
This is in the contept that some of the officers whose 
names figured above the applicants in the select list 
published on 12.1.1987 for promotion to 1.1.5. (but 
which wee not operated upon) became juniors to the 

/ 	 ) 
epplicanta4.-% Scs 

Is it mandatory for the select committee to meet 
every year to prepare a select list for promotion 
from S.F.S. to th&- 	1.1.5o and if it fails to do so, 
what is the effect of such failure? 

...12.. 
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is 
Are the cease of the applicants on par with those 
of some of the direct recruit State Civil Service 
Officers, viz., Shri Halappanavar and Others? 

Are the cases of the applicants on par with that 
of Shri M.R. Ksrki, a direct recruit State Foreot 
Service. Officer promoted to the IJ.S.? 

Does the failure to fill up in full the promotion 
quota to the I.F.S. make  appointment of direct 
recruits to the senior scale illegal? 

15. 	These points may be answered as ?ollows 

Point No1'A' 1— We may refer to our judgment in O.A. No.520/91 

and 329/93 - Shri Halappanavar V.. Union of India & Others and 

Shri Aa6ert David Vs. Union of India & Others, where we have held 

that revision of the seniority list in the State Service consequent 

to Court directions does not automatically confer on the applicants 

the benefit of getting an earlier year of allotment in the Al]. India 

Service disregardingthe relevant statutory.rules and regulations. 

The same principle would apply in the present case also. As such, 

the fact that the applicants became senior to some other officers 

of the SJ.Se who got promoted to the I.F.S. on the basis of an 

earlier seniority list does not automatically entitle the applicants 

to be ranked senior to them in the I.F.S. It is also relevant to 

state here that even though the Supreme Court in Gone]. Bheemappa's 

case modified the judgment of the High Court, it did not issue any 

stay agaiflat the operation of the High Court judgment pending final 

disposal. In the present case, unlike in the case of certain direct 

recruit State Civil Service Officers, there was no direction by any 

competent Court or Tribunal to quash the select list published as on 

12.1.1987. We cannot at this late stage issue similar direction as 

given by the C.A.T. by its order dated 20.1.1988 in the case of 

Shri Halappansuar & Others - AIR 1988(1)CAT 298. It is not possible 
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to accept the contention that the select list published on 12.1,1987 

I should have been operated in part by keeping out those officers who 

became junior to the applicants in the final gradation list in S.F.S. 

published on 22.7.1988. It cannot be argued that part of the select 

list is in order and the rest of it is illegal. The official 

respondents did not thi* it appropriate to proceed with promotions 

on the basis of the select list published on 12.1.1987. As such, we 

cannot accept the contention of the applicants that the select list 

published on 12.1,1987 should have been reviewed by the UPSC, etc* 

on their own and that subsequent revision in the seniority in the 

5.F.S# should automatically be reflected in the 1.1.5. also. 

Point Pdo.' 	Z— As regards the question whether it is mandatory for 

the select connittae to meet every year, regulation 5 of the Promo—

tion Regulation stipulates that the select committee shall ordinarily 

meet at intervals not exceeding one year for filling upby promotion 

the number of promotion vacancies anticipated in the course of the 

period of 12 months commencing from the cbte of preparation of the 

select list. Shri Karanth, the learned counsel for the applicants 

drew our attention to the judgment of the Supreme Court in Syed Khalid 

Rizvi and Others Vs. Union of India & Others 1993(1)SLR 89, where 

he says, the Apex Court had laid down that preparation of the select 

list every year is mandatory. In that case, the promotee officers 

6V 	hd occupied cadre posts in I.P.S. for long and the concerned autho— 

rities did not take action to prepare select list for a number of 

years, viz., 1971 9  1975, 1976, 1979 and 1980. The Supreme Court 

ing appeals directed the State Govto  to prepare the select list 
,4 C.N 

- qn1 

I 	•-: -. 	t1eo
Cn 

 

.:J ri, 	
'•'•' 	: 	' 

o 
t' 

d 
4.  

basis for each of these years to consider eligibility of 

are as per rule. It is relevant to reproduce pares 34 and 

judgment in Rjzvi'e case. 



- 14 - 

34. It is next contended that by non-preparation of I •, 
the select list, the prowotees had lost their 
chances of promotion to get into super time scale 
of pay and so on. Preparation of the annual 
seniority list is, therefore, mandatory and that 
by its non-preparation the rules have been collapsed. 
The argument .x-facie in alluring but lost validity 
close scrutiny. The contention bears two facete$ 
firstly preparation of the seniority list and secondly 
the consequences flowing from the omission to prapars 
the seniority list. It is already held that the 
committee shall prepare the seniority list every 
year and be reviewed and revised from time to time 
taking into account the expected or anticipated 
vacancies during the year plus 20 percent or two 
vacancies whichever is more. It is already held that 
the wide distinction exists between appointment by 
direct recruitment and one under Regulation 9 of 
Promotion Regulation and Rule 9 of Recruitment Rules 
on the other hand and under Regulation 8 thereof read 
with rule 9 of cadre rules on the other hand. Their 
consequences are also distinct and operate indifferent 
areas. Prior approval of the Union Public Service 
Commission and prior concurrence of the Central Govt. 
are mandatory for continuance of temporary appointment 
under Regulation 8 beyond six months and three months 
respectively together with prompt report sent by the 
State Govt. supported by reasons therefor. In their 
absence it is not a valid appointment in the eye of 
law. Unless an officer is brought on the select list 
and appointed to a senior cadre post and continuously 
officiated thereon he does not acquire right to assign-
ment of the year of allotment, Eligibility age for 
consideration was only upto 52 years and presently 
54 yeers. If the list was not prepared though for 
the succeeding year the age barred officers may be 
conSidered but was made to compete with junior officers 
who may eliminate the senior officer from the zone of 
consideration. Suppo8B in 1980 the senior officer was 
not qualiried though the list was made, but in 1981 
he could improve and become eligible. Non-preparation 
of the select list for 1980 disables the officer to 
improve the chances. In Seh4al's CaS8, this Court 
held that chances of promotion and the aspiration to 
reach higher echolons of service would enthus, a manber 
of the service to dedicate assiduously to the service 
with diligence, exhibiting expertise, straight forward-
ness with missionary zeal, self-confidence, honesty 
and integrity. The absence of chances of promotion would 
generate frustration and an officer would tend to 
become corrupt, alowen and a mediocre.qUal opportu- 
nity is a fertile resource to a! 	Jficiency gumeflt 	of 
the service. Equal chances of promotion to the direct 
recruits and the promotees would produce harmony with 
accountability to proper implementation of government 
policies. Unless,the select list is made annually and 
reviewed and revised from time to time, the promotes 
of fic.r,would stand to lose their chance of considera-
tion for promotion which would be a legitimate 

...15.; 
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expectation. This Court in Mahan Lel Capoor's CaBS 

held that the committee shall prepare every year the 
select list and the list must be submitted to the 
U.P.S.C, by the State Govt, for approval id thereafter 
appointment shall be made in accordance with the rules. 
We have, therefore, no hesitation to hold thptprepprptj.pn 
of the select list everyyear is mptor 2 It woul4 

35. The question then is__wtetherthe failur tti DrpAra 

the sajOct list could give rise to an inference that ru].5a 
have been cojtlaj3sed ei'd the State Govt4!e local prrnoement 
shall be given LLaitimacl asguar 	gqa' A ft. 
gyiflg our anxious consideration of the and resultants, we 

A 

sLiDer time ScaJe 0 

Service to the All India Services. If laxity has been given 
legitimacy and deemed relaxation is extended it would not only 

upset smooth working of the rules but also undo the prescribed 
ratio between promotees officers and direct recruits. It would 
also produce adverse effect at the All India level. toreouer, 
the concept of All India Services introduced to •ffectuats 
the national integration by drawing persons from different 
regions by direct recruitment into concerned states cadres 
would be defeated by manipulation. National integration 
would be disturbed and frustrated. Saooth implementation 
of the rules would be deflected and distortions in service 
would gain legitimacy and acceptability. While the Central 
Govto remain statutory appointing authority the State Govt# 
gets into saddle and would become de facto appointing authority 

The Junior—most and unqualified or unfit would be pushed from 
back door and pumped up into higher acholons, eroding efficiency 
and honesty. We, therefore, hold that for failure to prepare 
select list every year, rule 3(3)(b) of the Seniority Rlas, 
Rules 5 and 9 of Recruitment Rules and Regulation 9 of Promo—

tion Reglatiofls have not been broken down and the appointment 

by local arrangement by the State Govt. under Regulation 8 of 

the Promotion Regulation and Rule 9 of Cadre Rules are not 

O \\\alid and legal. The promotee officers are not entitled to 

\ount their whole officiating period tbwérde their sefliorty.Th 

.mphasie supplied). 	- 

nt case, the select committee had not been meeting regularly. 

lj~rnieting was held in December, 19869 and the select list.Wa8 

ed on 12.1.1987. This select list, however, was not operated 

upon by the Union Govt * for the reason that the seniority list on the 

0 	

•..16.. 
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the strength of which the select list was prepared having been 

struck downp it wold not be appropriate for the Govt* to act 

on the same. The next select committee meeting was held only 

in March, 1969. The failure to most at regular intervals as 

envisaged in the rules was on account of the raging controversy 

with regard to the seniority of officers in the State Forest 

Service. This question was fihally settled on the basis of the 

direction of the Supreme Court in Gonal Bhaemappa'a case as also 

the directions of the K,A.To to the State Govt. to follow the 

law laid down in that case while preparing the final gradation list. 

The final seniority list of A.C.Fe could be published by the State 

Govt. only on 22.7.1988 which was followed by a notification dated 

27.9.1988 confirming the officials in the S.F.S. The select committee 

met on 2nd March, 19890  to draw out the select list which was 

finally approved by the UPSC on 17.71989. This was communicated 

to the State Govt. in August, 1989 which submitted its recommneda— 

tiona by its tetter dated 28.9.1989 and the applicants among others 

were appointed by promotion to the 1.1.5. with effect from 27.9.1989. 

LThase were ,xtraordinéry circumstances and it cannot therefore be 

contended that there was any dereliction of th a statutory duty by 

the concerned authorities1  as there is a satisfactory explanation 

for the failure to prepare the select list every year. 

Point No,'C' s— The applicants contend that the position in law 

in regard to the select list made as on 1,1.1986 consequent to the 

order of the K.A.T. is on par with the select list which had been 

made for the I.A.S. in December, 1986 and quashed by the C.A.T, in 

application No.252 9  437 and 448 of 1987. In the CaSUS referred to, 

Shri Halappanavar, a State Civil Service Officer and some others 

approached the C.A.T, challenging the proceedings of the selection 
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committee wnich met on 4.12.1986 and also the proceedings of the 

UPSC and the Union Govt. After teking into account the orders of 

the Supreme Court inGonal Sheemappa's Case, the C.A.T. by its 

direction dated 20.1.1988 annuled the select list prepared bytha 

select committee in its meeting held on 4.12.1986 and approved by 

the UPSC as also the notification of the Govt. of India appointing 

certain persons to the I.A.S. It directed the authorities to make 

selection on the basis of the seniority list in the State Service 

to be drawn up afresh. It isBued a specific direction to the Govt. 

of Indje and the State Govt* to make appointments to I.A.S. from 

such fresh select list for the vacancies that existed from time to 

time from 1.1.1987 and onwards. These directions of the Tribunal 

were complied with and the Central Govt. by its order dated 11.5.1990 

appointed Shri Halappanavar to the I.A.S. retrospectively with dfect 

from 1.6.1987. In the present case, the applicants had approached 

the High Court and their case was.transferred to the K.A.T. They,  

had moved the K.A.T. for an interim order for staying the publica-

tion and Implementation of the select list published on 12.1.1987, 

As brought out earlier,  , even thouh the K.A.T. gave such an interim 

order, the same was vacated later. The applicants had not moved 

the Central Administrative Tribunal on similar lines as Shri 

Haleppanavar nor did they get a specific direction from the compe-

tent forum that the earlier select list should be quashed and that 

a fresh select list should be prepared on the basis of the revised 

jon list in the State Service for vacancies which existed 

promotion quota from time to time from 1.1.1987 and 

As they did not do so, they cannot now claim that they 

e legal right that 7,  their Cases should be regulat9d 

ame lines as in the case of the direct recruit St8te Civil 

Officers referred to above. 
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fit 	The applicants have sought to rely on the case I' 

Shri N.R. Karki in support of their claim. Shri Karki was a direct 

recruit Assistant CotamrvatOr of Forests in 
the State Forest Service 

and was appointed as such in March, 1975. He was eligible to be 

considered for promotion to the I.F.S. from 1982. When the 80]eCt 

committes met on 9.12.1983, the committee was informed that the 

maximum number of State Forest Service Officers who could be included 

was three. It turOad out to be a mistake and the State Govt* 

subsequentlY informed the UPSC and the Govt. of India to rectify the 

mistake which the lattar did not do on the ground that they have no 

power of review under the law. Shri Karki approached the C.A.T which 

held that the UPSC and the Govt. di India should correct an obvioue 

mistake, or error and there was no need for an expresS conferment of 

power on them by law for 	 8UCh correction. Shri Karki got 

a direction that the UPSC should first correctly ascertain the 

number of vacancies as in December, 1983 and then take necessary 

steps for inclusion of suitable and eligible officers and further 

he should be extended all consequential benefits inclusive of 
all 

monetary benefits to which he was entitled to if he was selected 

and appointed from any earlier data under the regulations. His 

caBø was accordingly considered and he was promoted to the I.FJi. 

with effect from 1.12.1985 by a notification of,-
the Govt. of India 

dated 17.11.1988. Clearly, therefore, the facts and circumstaflcQa 

of the C858 
of Shri Karki are very different from those of the 

present applicants. 

Point No.'E' 
:— It is a fact that the promotion quota to the I.F.S. 

in respect of Karnataka Cadre was not completely filled up • This 

does not mean that appointment of direct recruits to senior posts 

was excessive or 
illegal. The strength and composition of the 
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I.F.S. cadre in each state includes senior duty postaunder the 

State Govt., Central deputation reserve and various other reserves 

like, leave reserve, training reserve, etc. The statutory rules 

have only fixed a ceiling in respect of recruitment by promotion 

and therefore there is nè quote as such for the direct recruits. 

Thereis, therefore, no merit in the contention that illegality 

has been committed by appointing a number of direct recruits to 

senior duty posts before completely filling up the promotion quota. 

It is, therefore, clear that the official re8pondeflte have 

conformed to the 18gl requiremant end have not co,nitted any infrac-

tion of the statutory rules and regulations by appointing the appli-

cants to the I.F.S. on 27.11.1989 by a notificatioflofl the samd date. 

On such appointment, the applicants have been assigned 1985 as the 

year of allotment in terms of the provisions contained in the I.F.S. 

(Regulation of Seniority) Rules. We cannot accept the stand of the 

applicants that they have a legal right to be assigned a year of 

allotment earlier than Vtiat has actually been done. 

We may, at this stage refer to one of the reliefs sought 

for by the applicants, viz., that we should issue a writ in the 

nature of mandamus to the ofl'icialresPofldants to exorcise their 

power conferred under RuIB 3 of the All India Services (Condition8 

of Service - ResidulaLMatter8) Rules, 1960. Rule 3 of the aforesaid 

rules reads as follow. $— 

Power to relax rules and regulations in certain cases - 
Where the Central Government is satisfied that the 
operation of - 

any rule made or deemed to have been made under the 
All India Services Act, 1951 (61 of 1951) or 

any regulation made under any such rule, regulating 
the conditions of service of persona appointed to an 
All India Service causes undue hardship in any 
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S.' 
particular case, it may, by order, dispense with 
or relax the requirements of that rule or regula-
tion, as the case may be, to such extent and 
subject to such .xceptione and conditions as it 
may consider necessary for dealing with the case 
in a just and •quiteb3.e mnfleI'm. 

It is evident from the above that such relaxation can be done only 

by the Central Govt, in individual cases where the normal operation 

of any rule or regulation regulating the conditions of service 

causes undue hardship and the relaxation has to be to such extent 

as the Central Govt* may consider necessary for dealing with the 

case in a just and equitable manner. The Supreme Cburt in Syod 

Khalid Rizvi's case referred to supra, had observed that the 

conditions of recruitment and conditions of service are distinct 

and the latter is preceded by appointment according to rules. The 

conditions of appointment cannot be relaxed and the Central Govt. 

cannot do away with the eligibility criteria for appointment to an 

Al] India Service byapOifltiflQ a peraofl who has not put in the 

requisite period of service in the State Service, or one whO is 

not confirmed in the State Service. It has been further held that 

regulation of seniority rules are mandatorY. After an officer is 

promoted to the 1.1.5* with effect Crom a certain date his seniority 

has necessarily to be determined in termS of the 1.1.5. (Regulation 

of Seniority) Rules. It may, however, be examined as to whether 

as baa been dons in certain other caS58 (albeit on the basis of 

Court directions), the applicants can be appointed to the I.F.S. 

from a date earlier than the date of notification, viz., 27.11.1989, 

but, in any CSSB not earlier than the date on which they bearne 

eligible to be considered for appointment. 
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It is for the Central Government to exercise the 

power available under this rule on the basis of an objec-

tive consideration of all the relevant facts and circum— 

stances and within the framework laid down by the rule 

itself. It is not open to the Tribunal to order the 

Central Government to effect relaxation, much less to 

give a direction as to the manner and extent of such 

relaxation. All that we can say is that the competent 

authority should apply its mind to the question and come 

j. 	to snob jective finding and take necessary action on the 

basis of such finding. 

It will, however, be relevant to note certain 

special features in the present.case: 

a) Lihile there were valid reasons to explain the 

failure of the Select Committee to meet every year, the 

fact remains that this has resulted in the State Forest 

Service Officers in not getting promotion in time to the 

IFS. We are informed that Shri Kirki was appointed to 

the IFS with effect from 1.12.1985 and was assigned 1980 

as the year of his allotment. The applicants who are the 

next promotee officers after Shri. Kirki in the IFS of 

Karnataka Cadre have been appointed to the IFS in Novem-

-ber, 1989 and assigned 1985 as the year of allotment, 

there were admittedly vacancies available to 

be filled up by promotion during the intervening period. 
64 

. 	(• 

)b) The revised gradation list in the S.F.S. was 
) j J 

PUb1)he on 22.7.19E8 and the applicants were confirmed 

by 'notifxcation dated 27.9.1988. (This notification, 

. . . .22. . 
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however, confirms them retrospectively from 18.5.1978 

in the case of Shri Aralikatti and 11.5.1979 in the case 

of Shri Nagaraj Hampole). The meeting of the Selection 

Committee was held on 2.3.1989 and the Select List 

which was prepared was approved by the UPSC on 17.7. 

1989. This was communicated tothe State Government on 

the 10th August, 1989 and the latter sent its reply on 

28.9.1989. The applicants were then appointed by 

promotion to the IFS from27.11.1989. 

While it is not imputed that there was any 

deliberate delay, it is seen that considerable time 

elapsed between the date of publication of the revised 

gradation list followed by confirmation of the applicants 

in the State Forest Service and the date of their actual 

appointment to the IFS. 

c) Uhile moving the KAT to vacate the interim 

stay in publication and implementation of the Select 

List published on 12.1.879  the Union Government in pars 

6 of their interlocutory.apPlicatiofl (Application No. 246 

of 1987 before K.A.T.) has stated as follows:- 

*Since the list has already been prepared and 
published, the only remaining thing is to issue 
appointment orders. The appointments are requi-
red to be made without any delay as the administra-
tion of department is suffering both at the Central 
and the State level for want of qualified candi-
dates. If the impugned order is not vacated, 
the administration would be paralysed and it 
would not in any way benefit the candidates who 
are parties hereto, as the applicant if he succ-
eeds, in any case, he would get alithe benefits 
retrospectively. 

... 23 .. 
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This application by the Government of India was mainly 

on the ground of lack of jurisdiction and as it happened, 

the official respondents did not operate the Select List 

published on 12.1.87. However, there was a statement 

that if the applicants succeed, they would get all the 

benefitS retrospectively. 

d) We had already referred to the position with 

regard to Statp Civil Service officers who were appointed 

to the lAS by the Government of India by an order dated 

- 

	

	 11.5.90 but with effect from May 19879 June 1987 etc. 

While it is true that the present applicants did not 

acquire any legal right to be treated on the same footing, 

as they did not get appropriate directions from a compe-

tent court, the position is that the two sets of cas.s 

are otherwise analogous. 

20. 	In the light of the foregoing, we dispose of the 

present applicatiofl)aS per observation and direction 

below- 

i) We cannot'uphold the contention of the appli-

cants that the official respondents should review the 

Select List made for 1986 and published on 12.1.87 and 

GOr 	mt them to the IFS on the date when the Select List 
1 	

86 was originally made. We also do. not agee with 

I ~i 	1'e1 	tand that they have a legal right for getting 

kj 
	hiqik seniority and earlier year of allotment in the 

'-.-----' IFS-' 

....24... 
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2) We direct the Central Government v  Respondent 

o,1 that they should take into account all the relevant 

aCt8 and circumstances and come to an objective finding 

a to the need for invokinq Rule 3 of the All India Servi—

es (Conditions of Service - Residuary Matters) Rules 1960 

n respect of the applicants before us and on the basis of 

uch finding take appropriate steps as per law. This exer—

isa should be completed within six months from the date of 

eceipt of a copy of this c.rder. 

1. 	We make no order as to costs. 

PS P. 

( U. RAMAKRISHNAN ) 
MEMBER (A) 

( P.K. SHYAMSUND\R ) 
VICE CHAIRMAN 

CtIO? oc4tC' 

AOM1 
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