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BANGALORE BENcH 

/ 
. 	 Commercial Complex(BD) 

Indiranagar 
rngalore 560 038 

Dated : 27 FEB1989 

kPpLICIT ION ND (s) 	1820/88(r), 6, 2* 4 29 &146 
 

W.P0 N0 (5) 

pplicar, 	
ReSRondent  

Stir! C. Raaenand & 4 OrE 	V/a 	.The Senior Divisional Operating Supdt, 
To 	 Southern Railway, Mysore & 2 Ore 

¶ • 	Stizi C. Ram*nsnd 6, Stir! S.K. Srinivssen  
No. 183 'A', Railway QUarters 	 Advcat.

No. 10, 7th Tsmp).e Road Aresiker. - 573 103 	
15th Cross, Nalleewars. Husan District 	
Baa1or. - $60 003 

6hz! K.T. Auhok 
Assjstnt Station Raster 	 7. The Senior Divisional Operating 

VsrjagL Railway Station 	 Superintendent 

Oharwad District 	 Southern Railway 
Mysore Division 

Stir! R. Sivaetha. 	 Mysore 

save Reserve Station Maitar 
Habeng.tta Railway Station 	 I. The Divisional Railway Msnager 
Doddsnhalji P.O. 	 Southern Railway 

Agsik.rs Taluk 

 
Mysore Division 

Naseen District 	 Mysore 

9. TM Ct!.? Operating Superintendent Stir! T. Dhez.arajsn 	 Southern Railway Station Raster 
Ra 	 Perk Townvinker• Railway Station 	 Madras *00 003 Southern Railway 
Mysore Division 	 10. Shri K.V. Lakshm.nschar Ravinker. 	 Railway Advocate 

S. Stir! Chendras.khaza Ruzthy 	 No. 49  5th Block 
Assistant Station Meeter 	

8riand Square Police Quarters 
Mysore Road Narsjangud Town Railway' Station 571 301 	langelore 560 002 

Southern Railway 
Mysore Division 
Mysore District 

5ubject : SENDING COPIES OF ORDER P/SSED BY THE BENCH 

Please find enclesed herejth a copy of 

passed by tbis 1ribunal in the above said application(s) on 	20-2.89 

?'PUTY REGISTRtR 
(JuDIcmL) End : s bouo 
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BCIUE THE CENTRAL ADMINISTRATIVE TRIBUNAL. 
$ANGALCRE bENCHj 8A*ALCC. 

DATED THIS THE TWENTITH DAY OV tEtIRUARY 1989 

Pressntg Hsn'b].s 3ustice R.S.Puttaswe.y 	.. Vice Chairsan 

Non'ble Shri L.H.A.R.go 	•, lssi.r(A) 

AP$1. ICAT I UN NOS .1820/88(F), 6/89(r) 
28 & 29/89 & 146139(F) 

1. C.Ra.anand, 
No.183'&', Railway Quarter, 
Arasjk.r. 573 103, 

2.T,Dhei.srsjn, 
Ststi.n Master, 
$avinksrs Railway Station, 
Nyeozs Division, Southern Ily. 
Mavinker. . 

3.Cb.ndras.khazs Murthy, 
Last, Station Master, 
Southern Railway, 
Nanjangud Town Railway Station, 
Pin: 571301. 

4. k.T.Ashok 
Last. Station Master, 
Karjagi Railway Station, 
marwar Dist. 

S. A.Sivapsthsm, 
Leave Reserve Station Master, 
Hebángh5tta Railway station, 
Doddenàhelli P.C. Ai'sik.rs. 

Applicants 

(Stiri S.E.Srinivaaan oe  Advecate) 
ve— 

I • Sr. Divisional Operating Supdt., 
Nyseri Division, Southern Rly, 

2. The Oivisionel Rly, Manager, 
Southern Rly, Plysore Division, 
Nyscre. 

The this? Operating Supdt. 
-. -.SuthsrnRly, 

I i 	'PIadtSs600003. 
! Respondents 

401- 	Li 	(ssri $.r1aLkIhSanachfl.Advscate) 
J 

- 	 - 



This application has cams up today before this Tribunal 

for Orders. Hon'ble Vice Chairman made the followings 

OR OCR 

As the questions of law that aria, for determination in 

the" cases are common, we Fropen to dispose of them by a common 

order. 

2. 	AU the -- 'icanta are working as Assistant Station Mast.rs(ASs) 

in one or the other Railway Station of Myssr. Division of Southern 

Railway Zone • In esparate disciplinary proceedings instituted 

against each Otthem under the Railway Servants (Discipline and 

Appeal) Rules, 1968 (rules) for the .isdemsanotail.d again*t 

the., the Disciplinaiy Autherity (i*) in each can .impeesd different 

penalties on each of thee* gainst the respective .rdsrssf the 0* 

made against the., the applicants filed appeals under Rule 18 of the 

rules before the Divisional 4silwaY Manager, •Myaere Division, 

Southern Railway, Rysor. (Appellate Authority AA), challenging 

them on a large number of grounds. On different date. the *A had 

dis.Jseed their appeals by separate but identical orders which 

have been communicated to them by the 0*. Applicant in A.Mo.1820/88 

also tiled a reveejon petition before the Chief Operating 

Superintendent, Southern Railway, Madras and Isvjejonal Authorjty(RA) 

who by order made on 30.5.1988 (*nnsiure A 6 to A.No. 1820/88)4m.4 

rejct.d the same, however, reducing the punishment. In ether cases 

the applicants have not availed of that remedy. The applicants 

have challenged the respective erders made against them by the BA, 

A* and the OA. 

3. 	In justification of the orders made, the respondents have filed 

their separate but identical replies and have produced their records. 



4, 	Shri S.g.$rjnjvasan, learned counsel for the applicants 

contends that the orders made by the AA in the appeals filed before 

his by his clients were not speaking orders and are iUegal. In 

euppert of his contention, Shri Srinivasan strongly relies on the 

ruling of the Supreme Court in RAM CHANOCR V. UNION OF INDIA AIR 

1986 SC 1173. 	 S 	 - 

Shri K.V.t.aksheanachar, learned counsel for the respondents 

sought to support the ispugned orders. 

In all these casesthe very sass U had cads his orders. 

The; order made by the AA in the cas. if the applicant in 

A.VIø.1820/88 reads thus:- 

1 have gone through appeal and find no 

reason to óhang. punist*entm. 

In all ether cesss the AA had made this very order* 

Rule 22(2) of the Rules c.rrespOnding to Rule 27(2) of 

the ccS(CCA) Rulei, directs the U to examine an appeal with due 

regard to the three factors snumrat.d therein. 

In Raa'1hander's óase arising under the rules, the 

Supreme Court examining the scopi and aebit of Rule 22(2)of the 

Rules ,im ,had ruld that the AA was bound to make a speak 	order 

in conformity with that Rule. Without any doubt the orders made 

by the AA in all these casse suffsr from every one of the 

infirmities pointed out by the Supreme Court in Ram Chender'i case. 

On the principles enunciated in Rae chander's case, the orders 

,- 

	

	 by the AL as also theRA in ANe. 1820/88 are liable to be 

\ int.rfsredwithby us. 
' I' 

When we find that the AA had not 4jschared the duties 
- 
i4.1 njQin.d on hiP by law, on must necessarily set aside his orders and 

/1 
-' -' the order of' the 	in L.ISo.1820/88 and remit the cases to the AA 

M. Before the ** dscjda$.lhe apea1s afresh we cannot accede to the 

for dtspmaal anew vitbiut.xamining the validity of the orders if the 

I 



extraordinary prayer of Shri Sriniv.sen to the •ffict that the 

orders made by the 0* be also annulled. 

	

Ii. 	Shri SrLniva.an  lastly contends that the A* had 

deliberately passed noiipeaking erderswith a view to harass hi 

client and, therefore, we should award costs in all these caess. 

Shri Lakeheanachar contends that it is presunptuous 

n the part of counsel for the applicant, to allege that the ** had 

done so inteni and that in any evint that officer wno passed 

these orders had since been transferred and therefore urCd that we 

should not'award costs. 

We are distressed at the way the kA has decided the 

appeals Delore him. But notwithstanding the same, we are of the view 

that ahat is stated by Shri Lakshmanachar is correct, if that is so 

the,we find no jetification to .ward costs to the applicants. 

	

14, 	in the light of our above discussion we make the 	- 

foUowing orders and directions. 

We quash the orders of the 11A and the AA in all 

these cases. 

W. direct the AA viz, the Divisional Railway 

Nanager, Nysórl, to restore each of the appeals 

filed by the applict6 before him to their original 

files and redetermine them in accordance with law 

and the observation made by Supreme Court in 

Rem chand.r'e case, with all such expediticn as 

is possible in the circumstances of the cases and 

in any .v.within three months from the date 

of receipt of this order. 
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15. 	Application, are dispossd or in the abovs teres. 

But in the circumstances or the ca,a, we direct the parties 

to bear their own costs. 

ft 	

1' 

	

vcE 	 PIEMEER(Ar 'P7 

bk. 	
TRUE 

/ 

)J 4 	J 

AOM0 



I 	- 


