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RPPLICATION NO- ($)

1820/88(F), 6, 28 & 29 & 146

Commercial Complex(BDA)
Indiranagar

Dangalore - 560 038

Dated + 27 FEB1989

/89(F)

W.P, NO (S)

/

Applicant (s)

Shri C, Remsnand & 4 Ore

To

1.

2,
]
i

-

4.

':/Subjecf H

passed by tBis Tribunal in the above said application(s) on

Respondent (s)

V/e

.The Senior Divisjonel Uporating Supdt,

Southern Reilwey, Mysors & 2 Ors

Shri C, Rananand !
No. 183 *A', Railway nuartoro
Arasikers - 573 103

Hassean District

Shri K.T. Ashok
Resistant Station Master
Kerjagi Railway Station

Dherwed District '~ | -

Shri R, Sivapatham

Lssve Reservs Station Master
Habangetta Railwsy Stetion
Doddenhslli P,0, '
Arsikers Taluk

Hasean District

Shri T. Ohermarsjan
Station Raster

Mevinkere Raflwsy Stetion
Southern Reilway

Myscre Division
Pavinkers

Shei Chandrasekhara Murthy

Aesistant Station Master

Nanjsngud Town Railway Station -« 571 301
Southern Railway

Mysore Division

Mysore District

6. Shri S.K. Srinivasan
Advocats
No. 106, 7th Templs Road
15th Cross, Malleswaram
Bangalore - $60 003

7. The Senior Divisionsl Opurating
Superintendent
Southern Railway
Mysore Division
Mysore

. 8¢ The Divisional Railway thager
Southern Railway
Mysore Divieion
fysore

9, The Chisf Operating Superintendent
Southern Reilwey -
Park Town .
Medras - 600 003

Shri K,V. Lakshmenachar
Railway Advccaete

No. 4, S5th Block

Briend Squars Polics Quarters
Mysore Road

Sangelors ~ S60 002

10.

SENDING COPIES OF ORDER PRSSED BY THE BENCH

Please find encleosed herewith a copy of ORDER/’!R‘/!NI!K!H’U%EEN*
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‘J BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH,; BANGALORE .,

g
DATED THIS THE TWEWTITH DAY OF tEGRUARY 1989
Presents i Hen'ble Justice K.S.Puttesvemy .. Vies Chairmen
Mon'ble Shri L.H.ARege oo Momber(A)

APALICATIGN NGS.1820/88(F), 6/89(F)
28 & 29/89 & 146/89(F) |

, | 1

1. C .R..anand
No.183'A°, Railway nuattor,
" Arssikere 573 103,

‘2.T,Oharmarajen,

Statien Master,

- Mavinkere Raflway Stetion,
Mysors Division, Southern Rly.
Mavinkers, ,

3.Chendresskharas Murthy,

--Asst, Staticn Master,
Southern Raflway,

" Nanjsngud Town Railway Statien,
Pins 571301,

4. KoT.Ashok,

Asst, Statjon Master,
Karjagi Railuay Stetien,
Bhatuar Dist.

S. A.Sivapatham,

Leave Reserve Statfen Baotnt,
Habanghatta Railwsy station,
Deddenahalli P.C. Areikers.

' ' - oo Applicants

(Shri S.¥.Srinivasam .. Advecate)
-yt ) )
1, Sr. Divisicnal Opsrating Supdt,.,
Mysere Division, Seuthern Rly,
Mysere.

2. The Divisionsl Rly, Menager,
Seuthern Rly, Mysore Division,
- fiysore, A
T, : o
ﬂ‘/,,,"v 3. The chisf Opersting Supdt.
K ps - SonthOtn Rly,
/ L *mun- 600 003,

=L Rl

A . ' . o« Respondents
-(Shri NoMsLiksheapschyTeAdvecats )

ee2/=
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This application has come up today befers this Tribunal

for Orders. Hon'ble Vice Chairman made the followings

BGROER

As the questions of lew thet arise for aoiorcination in
these casss are common, wesopese to disposs of them by & commen

ordsr,

2. A1l thc -~ ‘icents are working as Assistent Station Masters(ASMs)

in one or the other Raileay Station of msoro Division ef Sm&rﬁ
Railuay Zons. In separete dxscipnnu-y procndiags instituted
against tech ércthem under the Railway Servante (0iscipline snd
Appesl) Rules, 1968 (rules) for the misdemesncugietailed sgeinpt
thea, the Disciplinaty Autherity (DA) in each cess impessd different
penalties on sach of t'h'u.' ,Aoainifféh_o nopo.cuv‘o erdersef the A
made agsinst them, the applicanfs filsd appesls mfad.i Rule 18 of the
ruioa befere the Divisionsl Reilway Manager, Mysere Division,
Southern Railway, Mysore (Appsllate Authotity AA), challenging
them on a larges number eof gieuuds. On _t_lifflrcnt dates the AA hadu
dismisssd their appeals by ssparate but identicel orders which

have besn comaunicated to them by the DA. Applicant in A.No,1820/88
also filsd a revepeion petition bsfore the c\b.iof Cperating
Suparintendent, Southern Railway, Madres and Revisionsl Authority(RA)
who by order meds on 30.5.1988 (namxpu A 6 to ANo. 1sée/aa),mg
' rejected the sams, heyovo;, reducing the punishment. In otho.r cases
tbﬁ spplicants have not svailed of that remedy. Th- applicants

have challenged the respective erders made sgainst them by the n'A,'
AR and the DA, =

3. In justification of the ordesrs mads, the respondents have filed

their separate but identical repliss and heve produced their records.
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4. Shri S.K.Srinivasan, lesrned counssl for the spplicents
contends that the orders made by the AL in the appeels filed before
hia by his clisnts wers not speaking orders and are illegal, | In
suppert ef his contention, Shri Srinivesan stnngiy reliss on the
Tuling of the Supreme Court in RAM CHANDER V. UNION OF INDIA AIR
1986 SC 1173, | |
S. Shri'K.ﬂ.Laks!aana'char, lesarned counsel for 'th- rospoédonto
sought to support the impugnsd orders,
6. In all these casssthe very same AA had made his or&an.
7. - The: erder made by the AA in the case af the applicant in
AuN0.1820/88 reads thuste |
"I have gone through appesl and find no
'::onen to changs punishment®™, |
In all ether éuu‘.— the AA had asde this very erder.
8. Rule 22(2) of thoinulin. cerresponding to Rule 27(2) of .
Tegard to the thres Pactors enumérated therein,
9, In Rea thander’s cese erising under the rules, the
Supress Court examining €‘:-.a scops and ambit of Rule 22(2)of'tho
Rules ,w?_had' ruldd that the AA was beund *.e make a spiakim ‘order
in co;afom.lty with that Ruls. Uithout any doubt the orders made
by the AA in all thoﬁ cases suffer from every one of the
infirmitiess pointed out by the Suprems Court in Ram Chandex's case,
On the principles snunciated in Ram chander's cass, the grders
/'m“‘f:{’;:\”“ by the AA as sleo the i_A in A.Ne, 132_0/93' are nahl‘,g te be
0 TN interfared with by ue.
' ; ;’ A :’i\, M \\;q.\:‘\ . ‘hen we find t.nit the AA had not discherged the duties
‘ *_'ﬂ-g—'a ;ﬁa%j-nj"' ned on him by lew, we must necessarily set asids his erders and

. J ‘ . _
"l 7 the ordsr of the RA in A.N0.1820/88 snd remit ths casss to the AA

G L : B
for dispessl snew witheut-sxamining the validity ef the orders of the

DA. Befors the AA decides ‘the appsals afresh we cannot acceds te the

‘mw Y PR RIS
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extraordinaty prayer of Shri Srinivasen to the effect that the
o;dote made by the DA be elso annulled.

1. Shri Srinivasan lastly contends that the AA had

~ deliberately passed noﬁépoaktng oidofsuith a view to haraes his
client and, therefors, we should eward costs in all thess cases,
12, . Shri Lakshmenachar contends that it is presﬁnptuoua

én the part of counsel for th§ epplicant, to ellegs that the AA had
done s0 intenfly and that in any event that officer wno passed
thess ordars had since besn trensferred and thereforo urged that we
should no%anard costs,

13. We are distreseed at the way the AA has decided the
appeals uifott him. But notwithstanding the szme, ws are of the vieu

that ‘“sihat i» etated by Shri Lakehmanachar is correct. 1f that ie so

thogra find no jyetification to sward costs to the applicants,
14, - In the light ef our abovo-discussien we meke the
following ordsrs and dlrictiene. X |
1) We guesh the crders of the gA aad-tho‘AA in 01l
" these ceees. - -
11) We direct the AA viz. the Divisional Railway
Manager, Mysors, to restore each of the appeals
filed by the applicants before him to thsfr original
files and redetermine them in accerdance with law
and the obssrvetion made by Suprems Courf in
Rem cﬁandor'a case, with all such sxpediticn as
1s possible in the eireuasténcus of iho'easgs snd |
in any sventwithin thres months from the date

of receipt of this ordsr.
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15. Applications are disposed or in thes above terms,
But in the cireumstances or the cases, we direct the parties

to bear thsir own costs,

SAl— 4l
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