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REVIEW  APPLICATION NO (8) 8 /89
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Rpplicant (%) Respondent (s)
Shri K.G. Zecheria V/e The Secretary, M/o Urban Dsvelopment,
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1. Shri K,G. Zecharis .
Junior Engineer’
Veluation Cell}

Incoms Tax Depsrteent
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BEFORE THE CENTRAL &DHINISTRATIUE TBEBUNAL
BANGALORE BENCH, BANGALORE.

DATED THIS THE THIRTEENTH OAY OF FEBRUARY 1989
Presents Hon'ble Justice K;S.Péttaaw-uy' ee Vics Cheiraman
Hon'ble Shri. L.H.A.Rego «s Member (A)
REVIEW APPL ICATION NO. 8/89

K.G.2lacheria,

Junior Engineser,
Valuation Cell,

Income Tax Department,
No.28, Infentty Road, ,
Bengelore 560 601, oo Applicent

(Shri MR Spellendra ., Advocate )
Vs,
The Secrstary,
Union of India,
Rinistry ef Urban Dovolopaont,
Central Public lWorks Dspartment,
Nirman Bhsvan, New Delhi.
The Directer General(Works),
Central Public Works Department,
Nirman Bhavan, New Dslhi. «+ Respondents,
This application has come up today bsfore this Tribunal fer

nrders. Hon'ble Vice Chairman made the foldouwing:

ORDER
In this applicetion made under ssction 22(3)(f) of ths
Administrative Tribunsls Act, 1985(the Act), ths applicant has seught
,,.,J;L; for & review of our comnen erder dated 22,11.1988 in so far as fit
’ N ’aisposos of his applicetion No.1173/88(F).

, In Applicstion No.1173/88 and the connected casss, the
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3. TS- cass of the spplicant for review is founded on what we
have exprssssd at paras 50-54relating to his non-prone@ion as At.
In thess paras, we have dealt with the specific contention urged Py
the applicant {n regard to his snnusl tonfidential reports (the ACRs)
uritt;n'by the Reporting Officer and the Revisuwing autherity, with specific
refersnce te his grading and promotion as AE,AwnapﬁLo have rejected.
After esur disposal of ths case, the applicant appsars to have ceorresponded
in regsrd to this matter with the Reperting and Ruvicuing'bfficlrs
through proper channsl who in adniniatéiiv. prepristy and discipline
should have desisted from entsrtaining cerrespondsnce with hinlhut
strange snough acted etherwiss uhﬁch?ooma to have given a@ lsver to

the aﬁpltcant te agitats ths matter answ befers this Tribunsl threugh

his present applicatien.

4, This application for revisw, has been filed after s delay of

42 days. In IA No.1, the applicant has sought for condonation of

delay. - |

S. . Shri M.R.Shailendra, sppesaring for the applicent, urges

that every ons of the facts and circumstances stated in IA No.i,

constitutes & sufficient ground for condoning the delay and deciding %
ths case on merits,

6. Ws are of the view that the ficts and circumbtances stated
by the applicant in IA No.1 constitute ‘ suyfficient ground to condéno
the delay and thersfors deal kh with his applicatien en llritd.

We, thersfors, allew IA No.1 and condons the delay.

7. we have earlier noticed that this application for review is
founded on the result of ths cerrosbondoncc entertained with the
applicaﬁt later by tha authorities concerned. Ue ere of the visw that
spart étom the fact that these authorities should have refrained from
such impropriety, th7ég§;ggg ef that correspondence does net constituto

a patent error or a circumstancs which would fall within the purview




" of Ordar 47 Rule 1 ;f the Code of Civil Procbdﬁro and ssctien 22(b)(111)
ef the Act. On this short ground this spplicstien for review is
1iable to be rejected.
8. We have perused our erdsT dealing with the ACRs ef the applicant ,
and his ﬁon-prouotien. We ars of the view that our erder which gives
sers than one teason ta sustain the action ef the authorities, dess
net suffer from any patent srror te justify @ res<=w, In riality and
in substancs, the -épltcant is asking us to re-examine our ordsr as if we
srs.court ef appsal that too on evidence which was not sarlier sdduced.

(& Such a coures is i.lpornisa.tbll under law, ’

9. Ve th.rcfotc see no merit in this epplicatfon and reject this

applicatien at the adaission etage uzthoutAnoticastc the tospandonts.

<l - sal- Rt

VICE CHAIRMAN '€\ 7| memeEr(a) | 0%

TRUE COPY
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. © RPPLICATION NOS, 60S, 607 to 616 & 1173/88(F)
Applicente , ‘ L o - Respondents
Shri V.M, Mathew & 11 Ots V/s  The Secretary, M/o Urban Developmnt,
' - : New Dalhi&dOrs '
To ‘ |
1. Shri V.H..Hathan 6. Shri P.N, Mokashi
- 3Junior Engineer ' . ! Jmior Enginesr
Bangslore Central Circle ' o Valuetion Ceil .
Central Public Works Dept | Income Tex Department
55/35, 11 Mmain o 28, Infantry Road
Vyaliksval : : - Bangalore - 560 001
Bangalore - 560 003 ‘ .
ng to : : - 7. Shri A, Krupakaran TeTe
2. Shri P.A, Mulgund : _ .~ Junior Engineer
K Junior Engi.negr ‘ ‘ S  Velustion Cell
Central Public Works Dept = -~ - ~ Income Tex Department
55/35, 11 Main, Vayalikavel . ~ 28, Infsntry Roed
Bangalore - 560 003 . o ' ~Bangalore = 560 :_091 .
| 3. Shri H. Tbangavelu , | SR -8, Shri H.S. Kriahnambrth} :';Em
‘Junior Engineer, Central Fublic Works Dept.  Junior Engineer
aggoog/zngsfrf;: Layout or P _ Bangalore Central Sub-Divn Naa~17/1%
Madivale . . . Central Public Worke Dept.
Bangalora - 560 068 ' ' No. m=10, CPWD Quarters
) . : Domlur .
4, Shri H.S. Nagaraj .- ‘ y Bangelore - §60 007 :
Sunior Engineer (Elec) :
, Cantral Public Works Dspt. A - . 9. Shri 8.1, Sanjeeva Raya
"+ Bangalore Cantral Sub=-Bivn. i : ‘ Junior Enginser S
3 Ro. IV, Keramangale o - \;aluati:gxt:eo;;a toant : -
8a = 560 034 - ' 3 ncome men e
. naslers. ' 28, Infentry Road SRS
S. Shri P,G, Ayyappen | Bangalore ~ 560 001 =
- Junior Enginser . B . : e
Centrel Public Works Dept 10, Shri C.8. Budihal _ - N
‘BCSD IV/I1 Central Silk Board Site . Junior Enginear
Madivale - Office of the Superintending Engr.
Bangalore - 560 068 : ‘ . Bangalore Central Circls - = =7
' : ‘ Central Public Works Dept
 55/35, 11 Main, Vyalikaval
- Bangalore = 560 003 N
...;2
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1,

13,

15,

- in the

!

Shri M, Kssavan

- Junior Enginser

Bangalore Cantral Sub-Divn
- Central Public Worke Dept
Nos 2, Temple Road
lleawaram
angalore = 560 003 .

hri K.G. Zacharia

%+ Jundor Engineer

aluation Cell

ncome Tax Department
No. 28, Infatry Road
éangalore - 560 001

Aéhri H. Subramanya Jois

dvocate

6, 'Vagdevi'
hankarapuram
ngalore - 560 004

Jhri M.R, Shailendra
vocate

No. 869/C, V Block

Rejajinagar

Bangalore - 560 010

T Secretary

Ministry of Urban Development
ntral Public Works Department

Nirman Bhavan

New Delhi - 110 011
' ' IR

Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH

16.

17.

18,

19.

The Dirsctor General of Wirks
Central Public Works Dppaiinant
Nirman Bhavan ,

New Dslhi ~ 110 D11

The Superintending Engineer
Bangalore Central Circle
Central Public Works Department
55/35, 11 Main,,Vyalikaval
Bangalors = 560 003 "

The Superintanding Engineer }E)
Central Public Worke Department
HCEC/Hyderabad -

Sultan Bazar

Hyderabad -~500 001

The Superintanding Enginaer
Valuation CB1tl—=

Income Tax Departmant

28, Infatry Road

‘Bangalore - 560 001

Shri M, Vasudeva Rao
Cantral Govt: Stng Counsel
High Court Building

' Bangalore =~ 560 001

pty

Poar P UNELE ot

Encl &s above

bove said applications on 22-11-88.

E closed herewith Pleass find a copy of the ORDER passed by'fﬁis Tribunal



A ..t .. - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL . -
y . o BANGALORE BENCH: BANGALORE '

DATED THE 22ND DAY OF NOVEMBER 1988
. Present

'THE HON'BLE MR. JUSTICE K.5.PUTTASWAMY
e " «+ VICE CHAIRMAN

[}

THE HON'BLE MR.L.H.A.REGO .. MEMBER(A)

A}

. R’ e )
APPLICATIONS NDS.605, 607 70 616 OF _A1988(F2
w_ APPLICATION NOL.1173/88(F)

PR

S .- - In APPLNS.605, 607 to 616/88(F):
— 1. V.M.Matheu $/0 Late Sri C.M.Mani
/ . o aged sbout 48 years, Junior Engineer,
o Bangalore Central Circle, CPUD,
Bangzlore.

- 2, P.f,Mulgund S/o late Sri P.S.Mulgund
u{ : ' aged about 46 years, Jr.Engineer,
CPWD, MNo,55/35, II Main,Vyslikaval,
Bangalore=3, ) ,
(’7-\,7,._‘“__‘ » :
3, H.Tangavelu S/o Sri R.Mariappan, -
" aged about 46 yeare, Jr.Engineer,
8CSD. 3/1, BTM Ley Out, Madivala .,
Bangalore=~68, _

4, H.S.Nagaraj S/o Late Sri H,Subba Rzo,
aged about 46 years, Jr.Engr.(Elec.)
Bzngzlore CENTRAL Sub=Dvn. No.IV,
Korzmangsla, Bengslore-34,

5. P.G.Ayysppan $/o P,A.Govindan,
45 yeasrs, Jr.Engineer,CPUD, -
BCSD 1Iv/1I, Central Silk Board Site,
Madivale, Bsngalord-68 -

6. P.N.Mokashi §/0 Sri N.G.Mokeshi,
46 years, Jr.Engineer,
Valuation Cell, '
Income Tsx Department, A
28, Infantry Road, Bangalore=1i. Applicants
- ' contd...

oQNTnAL ﬂ:»
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T A.Krupékaran'ﬁ/b Late Sri A,Sanjeeva~

Setty, 43 years, Jr.Engineer, : ' >

Valuetion Cell, Income Tzx Deptt.,
No.28, Infantry Road, Bangalore-1.

8. H.S.Krishnamurthy $/o late Sri Subbanraiah
45 years, Jr.Epgineer,, BCSD I/II/BCD-II,
CPUD, Domlur,Bangalore.

9, B,I.Sznjeeva Raya S/o late Sri B,Jannapps,
- Naik, age 46 yesre, Jr.Engineer,
Veluation Cell, Income~tax Department,
No.28, Infantry-Road,Bangalore-1,

10,C.B.Budihal S/o Sri B.B.Budihal - ,
45 years, Jr,Engineer,
Dffice of the Superintending Engineer,
BCC, CPuWD, 55/35, II Main, :
Vyallkaval Bcngalore-S.

11 M.Kessvan S/0 R.Munirathnam,
‘ 47 veers, Jr.Engr.

BCSD, CPUD No.2, Temple Road,
Nellesuaram,Bangelore-S. e Rpplicents.

(Py §ri H.Subrahmenya Jois, Adv, for the applicats)'

- VS. -

1. The Union of India
by its fecretary,
Ministry of Public UWorks,
New Delhi-1,

2. TheDirector Generzl of Works, Nirman Bhevan,
C.P,u,D, Newdelhi=110 001

3, The Superintending Engineer,
Bangeloré Central Works,
C,P.W,D, N0.55/35, 1I Main,
Vyalikaval, Bangﬁlore-S.

4, The Superi ntending Engineer(E)
CPED/HCEC/Hyderabad Sultan Bazer
(R.P,) Hyderabads 5000 001.

5. The Superintending Engineer(Valuetion)
Income Tex Depsrtment, No,28, Infantry Road,

Bangalore=-1, .o Reenondent e

G
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///Iﬁ APPLICATION NO,.1173/88(F)
%

.

K.G.2acharia S/o0 K.C.George,

44 years, Jr.Engineer(on deputation)

Income~tax Valuation Cell, '

No.28, Infantry Road,Bangslore. .o Rpplicant

(By €ri M.R.Shailendrs, Adv. for the espplicant) Co

—Vs -«

AL

1. The Union of ‘Indis . , :

by its Sectetary, o |
Ministry of Urban Development : !
Central Public Works Deptt., ' ‘ ,
Nirman Bhevan,New Delhi, : .

"2+ The Director Génerpl(Uofks), 4
Centrzl Public Works Beptt., |

Nirmen Bhavan, New Delhi. Respondents

(Sri M.Vgsudevs Reo, Centrzl Govt. Addl,.Standing '
Counsel for respondente in 21l the applicatians)

N{ . These applicatiohs coming on for hearing
- to-day, HON'BLE MR. L.H.A.REGOD, MEMBER(A), made

the following:?
ORDER

These are in 211 12 appliqations filed
in two sets under Section 19 of the Admninistrative
(Tribunals kct, 1985, for ease of reference, we ehell
decignate Applicétions Noe.605, 607 to 616/88(F)
as the "Ist Set" and Applicestion No.1173/88(F) as

the "IInd Set",

2. The mzin prayer in the let Set is, to
call for the entire. record,including'the proceedings

%ﬁ | of
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.of the Debartmental Promotion Committée(DPC,fcri}

short) leading to issue of the impugned Memoran-
dum deted‘26-2-1988(Annexure-E) a;saaﬁ by Respon-
dent (R)‘Z, /[ whereby, the DPC did not recommend )
the applicents(R) in this Set, for promotion to N
the grade of Rssistant:Engineer(Civil) [fhE(C),Fof’
shor£7 §n the basis of their service recorg7, examine
the same and declere,that the segid pfoceedingé

and the Memorandum,are arbitraryAa1d illegel, and

?
to issue s cdnsequential direction to.the respon-
dents,to finalise the Provisipnal Seniority List

(*PSL' for shart), in the cadre of Junior Engineers
(Civil) /JE(C), for short/ at the earliest, and

to convene a fresh meeting oﬁ%heibpcyto considef

and recommend,promotion of the applic¢ents, among oRPers?
on the basis of the PSL so finalised and take

further necessary action thereon, inclusive of

all consequzntial benefit in this regard,

3. In the IInd Set, the main prayer ic more
or less the same,as in the cese of the Ist Set,
except that the impugned Memorandum from R=2,is
dated 7-6-=1988(Ann.D), The applicant in this
Set, a2lso prays for s cbnsequenfial direction
to the respondents,to reconsider his cese for

promotion to the post of PE(C), ignoring his

d

ot Annual



Annuel Confidentisl Repar ts(ACRs, for short) /)\'

for the years 1981 to 1983 snd grent him all

- 5

consequentisl benefit,

4, Rs both the Sets of spplications are
alike on fact and law, we propose to hear them

analogously and to pass a2 common order thereon,

5. The following background to these tuo
Sets of cases, provides the desired perspective, to .

help determine the various questions urged therein.

6. All the applicants in the Ist Set, are
presently Uorking as JE(C),in t he Central Public

Works Department at Bangalo;e('CPwD' for chort)

-

except A-4, namely, Sri H,S.Nagaraja, who is

holding the post of JE(Elec.).

The tabular state-

VAR

ment below, furniches at a glance, the relevant

detzils -of their service curriculum vitse:

- Y s D T A e T A i = - D WD D s D Do W o WD i s D D T D SR - I D s D T B S D H A =

Dzte with reference to
in re-

Appoint-
ment to

the Selec~

Rank No.
assigned
in the
psL(C):
i.e,

tion grade.égﬁﬁﬁg.

Electri-
cal

Region/
Unit where
presently
posted,

" - —_— A o o T NP D TS gt T W .y S —— . D D D D A S A S D (D D D O D - S D S D

VD T . D emp = D GED rRm A D p TP mp D v AP T B S gu T NS e G D MR T M D D D D T GO ovh W m D A S ey N D e

4

1.3.1982

Appli= the post of JE,
~cant d

No. gare_to: _ e
Appoi= Con-
ntment fir-

meation

1 2 3

1. 1-6=-1972. 1-7-1975

2. 30-4-1963 1-4=1974

3, 10,112,192 1-4-1974

4, 7-9-1965 2-4=1975

5., 21=12-1963 1=-4~-1381

6. 1~-1-13965 1-4-1381

T

1787(C)
1508(C)

548(F)
1974(C)
2333(C)




- Jts,for periods varying between as lang'16 to 26 yeats.

7. . 19-6=1965 1-4-1981 - = .~ 2459(C) Valustion .
: ' ' Cell,Banga-
lore. '
8, 1-12-1965 1-4-1981 - - 2562(C) D
9., 4=5-1966 ' 1=4-1981 - ' 2633(C) D
o ~ - ’ . oA
10. 21.8.1965 1-4-1981 - - 2505(C) Valuatiodn
: : S Cell,

Ban galore,

11, 29-10-1964 1-4-1981 - 2242(C) O

- > - - - - " - D D ot D = = P A T D P - - D - T G W - T - = e o

7. The relevant service particulars in regard
to the lone applicant, in the ILlIdSet, who is currently

working as JE(C), are furnished similarly, as under:

- Rank No. = Region/

. . in the Unit where
posk.of JE_in regard_toi ...  psi(Ciyil) presently
Rppaoint- Confir=  Appoint- _ posted. v
ment, mation, ment to '

the Sele=-
ction Gr,
21=12=1963 1-4-1981 - 1980 ?

S D P D — — o W D D —mh ant O AT D e T D G VIR GED b TP G D S b T D My e S aup S my S R TUD S VR G N S NS ww

8. It would, thus be seen,that the spplicants

in both the Sets of applications,have been working asv

9, The next pOst of promotion tg-these
applicents is that of hE, in Group=B, according toc
the Cadre and Recruitment Rules, The;hdét of PE is
caetegorised as a'selection post", unde;,these rﬁleé 

[ g
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e 2

and promotion-thereto,is'bésed on the recommenda=

tions of the DPC. .Rccording to these rules, the
poste of REs were initislly to be filled in,to the
extent of 50 per gent,by "seiection“;from amonést
the eligible pérmanent'JEs and the rest 50 ﬁer cent,
fhrough g limited departmentai competitive examina-
tion,in'consufiatiqn with the Union Public Service

Commission (UPSC.).

10, The Goverpment of India is szid to have

eppointed in 1973, 2 Special Committee, knoun

" as the NATARAJAN COMMITTEE, to examine the strength

and pattern of the concerned cadres in the'CPUD,
with a view,to help remove stegnation therein and
provide ‘the desired incentive,for cesreer advsnce-

.

ment to the incumbents,in these cadres, Pursuant

‘to the recommendations of thﬁsCommittee, the Govern-

ment of India,decided to fill in the posts of FEs
(both Civil and Electrical) by "selection", in
relexation of the provisiore of the asbove rules, so
as to afford an opporgunity,for career sdvancement, |
to deserving JEs,with due regard>t0 their seniority
and merit, taking intﬁ account ,their stagnatiqn in the

post of JE,For inordinately long.

11. According to this relaxation, 50 per cent
of the posts which hithertofore,vere earmarked for
thoee who successfuliy undervent the limited depart-
mental competitive examinatiﬁn,was throun open for
promotion by "selection", from among the permanent JEs,

on the basis of seniority-cum—merit.

4

/
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. ) ‘ ,' ) ) L, .
12. Pursusnt to scceptance of the recommenda=

tiors of the aforeszid Natarajsn Committee, in regerd
to cadre review in the CPWD, the Government of Indis
creeted 396 posts of REs(C) and 163 posts of -AEs(E)

on 8-5=-1987,

13, According to the insfructions.conteined
in Memo dated 24-12-1980,0f the Department of Perso-
nnel and Training, Government of India, i.e., R=1,
promotions to the posts of Aks, both Civil and
Electricel, ueje to be effected on the basis of‘the
merit-cum-seniority. The following was the procedure
prescribed: The "zone of consideration” for this

4 to be T .

purpose,uaséthrice'that of the number of vacancies
to be filled in, The DPC was required to consider the
case of each eligible candidate,uithin the said
"zone of consideration" uith due regerd to his v
past service recgrd,for the relevant period, as
besed on hie RCRe and to graae them within the

conventional spectrum, namely, (i) Outstending, (ii)

Very Good (iii) Good and (iv) Rverage, in thet order.
¥ tobe

‘A Select List was then/draun upqaccordihg to the

i
sbove order of grading, only upto the category of

"Good", with due regard to the inter se seniority -

of the candidates, in their respective units.

14, Eccording to the instructions of R=1
conteined in ite Memo dated 20-7-1974(2s amended from

time to time) 15%and 7% per cent of the posts,are

o

[

'required




‘both the sets of applications/indicated im column 5

i L L. .
b‘v'\‘ i ) .‘. - ’ ‘_ ’ . B ) . °

;équi;QQZgg be-rbééfyéqﬂfbfohé;QCheddléd,casfc(Sc)ﬁ.f

and sdﬁeddled'tribe(ST) céndidages respectively, for
prohotidn to the post‘of.ﬂE. If the requisite number’

of SC and ST candidates are not forthcoming, within

-the stipulated "zone of consideration", the ssame

zone is extended upto five times the number of
vecancies to be filled ih, so 8s to help sccommodate

some more deserving SC and ST candidstes.

15, A PSL of JEs(C),ss on 1=1-1987,came to be
draun up by R=2, on 2-2-1987 (Rnn.A-Ist Set),uhibh
was circulated amongst<all the.JEs(C);gointing out therein,
verious omissions snd discrepanciés,in regard to
service particulers of some of the employees'and.they
were dirécted ta submit éheir repres;ntation the;eon,
if any,within a5pefiod ﬁf 45 days., ‘The concerned
authorities were instructed,to rectify the errors and

omiesions in the service particulars,after ascertai ning

the correctness from the relevant personel dossiers and

service books of the JEs,

16, A PSL in respect of JEs(E),wss draun up
likewise, by R=2 an 12-2-1987(Ann.A=1, Ist Set) as
on 1-1-1987 and circulated amongst 2ll the JE=(E),

with similar directions.

- 17. The respective ranks of the applicante in
Ve is ‘

of.the tabular statements,in pzras 6 and 7 above.

g
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their pareﬁtvdéparﬁments'.n'cdﬁbl§£;§h oF ﬁﬁeit S

germ) but by others and tﬁeréfore,they are not
“velid and the.DPC ought not to have teken them-

into account.

24. He stetes that he had represented thé 4
matter to R2 on 17-2-1988(Rnn.t) f&f fedreSs but
his reduest ves turned doun by the latter,by his
Memo deted 7-6=1988(Ann.0),uhich is impugned by

the applicaent,

25. Heving failed to secure justice from
_the respondedts, all the applicants have come to
this Tribunal through their present applications

for succour.

26. The respondente hzve filed their reply, v

rebutting both the Sete of applicetions.

27, Appeesring for the resppndents, Shri M.
Vesudeva Rao, the learned Additional Central Govern-
ment'Stendiné Counsel, reised.at the threshold, 2
preliminary objection that the IInd Set of applicztion
was hit by ber of limitetion as the applicent had
quest%gg;d the validity of hig ACRs;rélating to the ﬁ;,
period/1981 to 1983 far too belatedly,in his applica-
tion filed before this Tribonzl on 17-8-1988. Sri Reo
gtressed,thet the ceuse of action arose more than
5 to 6 years ago and on accéunt of this inordinate

— : deley




"deley,.

nt only was the application barred by

limitetion but this Tribunel ,did not 'have juris=

diction;tb ehtertaln the same,ss the_sa;d cause of

action origineted prior to 1-11-1982, He, there-=

fore, urged that the application be rejected

T in limins, on account of thie impediment.

- 28, Refuting this preliminary objection,
Shri M.R.Shailendra, leerned Counsel for the

applicant, contendéd,thet the above irfegularity

in the writing of the ACRs of his client, hed a
true sdverse impact on hie client, when they were
taken 1nto account by the DPC at its meeting held

in September 1987, for conszderlng his promotion

to the grade of RE, He submltted thet his client

submitted his representation thereon to R2 on
17-2-1983(Ann.C)7uhieh came to be rejected by
him, by his impugned Memo dated 7-6-1988(Ann.D),
from which actuaslly,the czuse of action eeanated

!
andﬁherefore,the application filed by his client on

17-8-1988,uas well within time, he asserted.

29, We are persuaded by the above argument of

Shri Shailendra snd ex debitio justitize are inclined

to tzke 2 liberzl view,in holding that the applic

tion is not barred by limitastion and that it is

maintainable before this Tribunel. Ue therefore,

overrule the preliminary objection raised by Shri

Véi : 30.Shri

"

in this behalf,

8""
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_ e ] ~aunse1 forvthe S
appllcents, assisted by his resourceful Junior Shr{?ﬁ S.

Jois, spearheeded his ettack an the ground that the

DPC hed flagrantly vioclsted the procedure,prescribed;

for considering the cese of his clients,for promotion

by "selection®, to the post of RE, 1In this connectlonk

\
Lo

he 1nv1ted our attentlon to the relsvant prov151ens d
of Section 7: "Promotions" unﬂer Chapter V, "Admini-
stration" of the CPUD Manual Vol.lI ("Manucl" for short)
on "Staff, Establlshment, Organis etlon andoﬁffice Proce~
dure" (1975 Edition). In parficuiar, he referred to

the follouwing portion of para 6(a) of Section 7 ibid:

’

"Procedure for~promd£ion‘to "electlon Posts'

6(3) The Departmental Promotion
Committee decides the number
of eligible officers to be _ \
considered for inclusion in -\
the 'Select List'. Normally
the number should not exceed S
'to 6 times the number of vacan=-
cies during the period of
currency of the 'Select List'.

(b) Departmentsl Promotion Commit-
tee may prescribe the minimum
length of serfvice for eligi-
bility for promotion.

(c) Consideration of officers of
outstanding merit not within
the field of choice should not - b
be precluded -

(d) Officers considered unfit for
promotion should be excluded
from the list of eligibles.

(e) The remsining officers should

be c13551fied on the basis of
merit s& cdetermined by their

ﬂ%@ . record

—




;. record of service as—

'Outstanding'

'very Good'

'Good’

(f) The 'Select Llst' should be prepared
by placing the names in order of these
cetegories without disturbing the

inter se seniority of the pereons
pleced in each category.. "

31, He first enlarged on the question of

the "zone of considerztion™, He was emphatic,

that the DPC had transfressed the limits of this

zone,in that eligible candidates mare than thrice
the nunber .of vacancies to be filled 1n, uere

broughb&;thln this zone,which was viclative of

the limit prescribed in para 6(2) pert, of Sec.?

ibid, ac amended. The unamended pera 6(a) part

extfacied in para 30 zbove, shous that the number
of eligible candidates $hould nﬁt exceed 5 to 6
times the number of vacancies required to be

filled in., Shri Jois informed us,that this wes
cince amended by R=1,6to thrice the number of vacan~

cies which was not controverted by Shri Rao.

Shri Jois ssserted therefrom, that this viola-

tion in not adhering to the limit prescribed,in
regard to the "zone of considerstion",vitiated the

very procaediﬁgs of the DPC at its meetingsheld on

3-93-1987 end 5=95-1987. -
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%*by}”'ﬂ s fh\éf::"f" J C hi *faithfully adhered

'-to the prescr;bed limit of . the "zane of considera-
‘tion" (as amended to thrice the number. o% ;acanc1es
to be filled in as aforestated) teklng into sccount,
the number of. candldetes vho became 1nallglble for
consideration for promotion as nEs,for reasens

such 8s: incomplete-ACRs, nOn-confirmation as Jés
and currency of disciplinery prbceedings against

them, on account of which the "sealed cover" proce-

dure had to be taken recourse to.:

33. We have examined the avefmen£s of both
sides carefuliy and have perused the relevant
proceedings of the DPC meetings,in regard to
filling in the posts of JEs both Civil as well as
Electrical. We have snalysed minutely thernumber'
of candidates,'uho were initially included in the
"zone of considératioh“, anqgome of whom,came to
be excluded,on account of the.impediments mentiored

in para 32 above, This analysis revesls the follouing:

Particulars for filling in the
,___‘__gocts of
e BES(C) " RES(ED
2 - o 3 4

T D, W i Gy D s ot e e U D D S G D e s Sl D D Bty D B WD oy O DO WD gy T - S G 0t T S D - — =y - - -

Total No. of candidstes initi~ o
“2lly included in the "zone", . 1354 - 556

No.of candidates who later
become ineligible on account of:

a 3ncomplete FCRs, oo 165 , 47
b) "Sealed cover® procedure 13 4
(c) Non-confirmation ss JEs(C) '

or (E) st the caselmay be .. __288_ o __91_

a—

e & 9 ¢

o-—a—-—---————-——a—“ - e o

"Zone of cons ideration"



35, The next limb of the argument of | D’
Shri Jois wes,that the DPC did not meet for a
" long spell of 14 yaérs from 1983 - 1987 for
ressons best:knouh to it. 1In sucﬁ thifcum-
stancés,ﬁe submitted, the.Governméngﬁof Indis,
hed outlined e procedure,as to the manner in A
which the vacancies should be staggered and
filled in,for the respective yesrs,in rélétion
to the vacancies that had arisen each year. ‘Hé
invited our attention in this regsrd,to the
instruction§'iésued by the Department of Personnel
"and Fdninistrative Reférms, Government of India,
in their Memorsnda dated 24-12-1980,'20—5-1981
and 2-1-1985, which zre repfoduced along with
illustrationg == as.Decision(Z) under the: ception:
"Yhen DPC has not met for a number of years", at
pages 81 to~82,in “SUamy;s Compiletion on Senio=
rity and Promoticn in Centrél Government Se;vice"

(First Edition).

_ 36, Shri Rao refuted thé allegation of
Shri Jois,that no DPC meéting wae held betuveen 1983
to 1987. He asserted,that DPC meetings uere actual{z
held in 1978, 1980, 1982, 1983 and 1986 to consider -
promotione to éome of ths posts of JEs,though on an-
20 hoc besis. He clerified,that this wes not
eteted in tﬁe reply of the respondents,ec this wes

9& ' "not

—
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(1i1) No.of cendidetes prescribed
as the outer limit for the
| - v "sone" at thrice the nomber
‘ of vecancies to be filled
l AN : " in i.e., 396 in the cese
t . of PEs(C) and 163 in the
cese of REs(E). cees 1188 - 489

(iv) The number of candidetes
finally included in the
"zone"(i,e., Item(i) minus |
Item (ii) e 888 408

-—-——_--.-.-_.—..——--—.._—_.—_-_—.--.'-_———-—---_——-———--——-——-_—-

34, It is thus clearly manifest from the
foregoing,that the number of candidates finally incluced
(emphasis sdded) uvithin the "zone of consideration"
for promotion to the posts of LEs(C) and (E),uere |
well wit hin the prescribed limit. In fect, we do
not understend the retiOnéle of Shri Jois' conten-
tion, in pleading for an attenuzted "zone'of conciderz-
tion", 2t thetuuduld be detrimental to the interest
of hie clients, for uwhom in effect, the lergér.the
zone, the Eetter is the prospect of their being
concidered for promotion. UWe are of the vieu,that

Shri Jois ies hoist with his oun petard,by making

thie submiceion,uhich ie not only patently ill-founded
g‘\\ﬁbut elso ill-conceived, We, therefore, reject the
:”‘ﬂseme straighteuay in the light of the foreqoing.

dgl 35.The

ar—




not specifically referred to in the épplications.

37. We have gone through the‘abové instruc-
tione of the Government of India and noted the
facts stated by Shri Reo, Ue find,that they have
nc relevance to the case before' us,ss the 396 posts
of FEs(C) and 163 posts of AEs(E),uere created

en masse on 8-5-1987 and not earlier yearuise,

The contenticn of Shri Jois therefore is prima facie,

- ) 3 - '
meritless and we therefore negative the same,

38, Shri Jois alleged,that the DPC ought
to have prescribed the minimum length of service,
for eligibility for promotionjaccording to psre 6(b)
of Section 7 of the Manual. ‘Scanning the lisf
pertaining to the "zone of consideration" .for promo-.
tion to the posts of FEs(C) and(E), we notice,that
the last men included therein,was appointedto the
post of JE(C) and (E) oﬁ 19-2-1977 and 21-9=1378
" respectively., Thus, they had more than 10 years.ﬁf
experience ac JE, On the one hand, Shri Jois pleads
J@ the removal of
for/stagnation in the cadre of JEs,uhile strange
enough, on the other,he seeks to attach the impedi-
‘ment of inéligibility)to service rendered as JE
for over a-decade! -On the face of it, the argument

is self-destructive and thersfore only needs to be

stated to be rejectéd outright.

Q@@' 39,Shri

7
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39, Shri Jois chellenged the veracity of the ji

"PSLs and of the Select Lists besed thereon, Advért;”

ing to Annexures R and R=1, he arqued ,that these

PSLs as could be seen from their covering letters,

were incomplete and inchoate,as they were beset

\

-

with many an error and omission and/thereforé,they
could not have formed a velid besis, for assigning
seniority to his clients,for onuard promotion as

t&(C). The very Fouhdation he alleged, was épufiouss

40, Shri Req rebutted this contention, stating,
fhat the PSL was draun in'accopdahce with the general
principles of sehiority,enunciatéd by the Union Ministry
of Home Affaire in their Memo dated 22-12-1959,taking |
dbe precaution to ensure,that the varibus omissions
| and errors as pointedvoﬁt in the respective coverihg X
letteré, vere rectified before the PSL was fineiised.
The matter, he stressed, could not brook ahy further
delay, z¢ thet would have only further jeopardised the

cereer proespects of the spplicents.

41. Ue find cogent reessoning in the above

-réjoinder of Shri Reso. Though it would have been
desirasble, for the respondents,to finalise the PSLse ™
expeditiously, we must observeqthat'ih tﬁé peculiar
circumstences of the case, it would hayé,beaw impolitic
for them to defe;'hromotions to the boéésvof AEs,bofh
Civil and Electﬁjcalqihdefinitely, tiii evefything REXS

Vﬁé : _ . in

e
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in apple-pie oider,as that uohld[pnly resulted,in

eaggravating the situation oF_stagnétidn of the Jts,

A test=check of the PSLs7es well as the Select Lists

by us, reveals that they do not suffer from egregious
defect,a2s alleged by Shri Jois, Nevertheless, we
exhort the respondents to finalise the ceniority list,

without further loss of time.ae would be spelt out

by us at the end of this judgment., Subject to this,

ve negstive the contention of Shri Jois,ss regerds
the verscity of the PSLs and the Select Lists based

thereon.by the DPCs,”

42, He then questioned the very basis'of eveluation
of the mefit‘of his clients by the DPt,on the basis |
of their ACRs, He alleged7that'the DPC did not havé
the complete ACRs of his clients before it., The grad-
ing of his clients therefore, he slleged, wes imeaginary

materisal '
and not based on objective/on which subjective satis-

factiom could have been arrived at, FKccording to him.

21l of his clients,on objective assessment.should heve
been graded as "Outstending", The primary object of

cadre review of JEs, as based on ths recommendations of
the NATARAJAN COMMITTEE, he argued with vehemence,.ues
to promote cereer advencement of JEs,who had stagnéted
far too long ,in their posts and~ﬂwereby,enhance the

efficiency of ‘the CPUD, Instead of accompliching this

object, he alleged, the respondents on the contrary,

zQ:uere demoralising the cadre and creasting 2 sense of

&% | frustrstion
/



- 22 -
N ‘ " v . . ’ L ’ l{ -
. frustration smong them,by unfeir end arbitrery .- .
action, in gross violstion of the prescribed
procedure and guidelines, L . ;%_

~consecutive yeérs,immedietely preceding the date

ments ,has delved into the RCRs ,for a quinguennium

- were examined according to the instructions of the

43, He slso alleged,that the DPC instead

of considering the ACRs,for s period of three

¢

_ . . 3
of its meeting,ss follouwed in most of the Depart- 7

1mmedlately prior to that date, thereby vitiating

its proceedlngs.

44, Shri Reo countered thie argument, stating

vaguely,thet the ACRs for the period of § yeers,

Government of India, without citing specific refe-

rence thereto,

45, It is appoelte here, to refer to . X
(1981) 1 SCR 430 (BALDEV RAJ CHADHA v. UNION OF i
INDIA), where the Supreme Court held,that it would
not be desirable,to scrutinise the entire service
record of an employee,-bUt that it would suffice
to consider the seme, for a period oF only 5 yecrs,
1mmedletely preceding the dete,uhen the queqtlon
of premature retirement of an employee wae being T
exemined, In 1987(2) SCC 188 (BRIJ MOHAN 'S INGH
cHopRn V. STATE-DF PUNIRB), the cupreme Court hed

referred to this judgment in its penultlmate para

- without differing thersfrom. Though this dictz of

'Wéé ' .. the

/




- 23 -

the Supreme Court wss in é different context, ' </(%? '

namely, thet of premeture retirement, which is a

graver circumstence, the underlying principle would equa-:z

'

lly govern éhe cese of promotion before us., In fact,
in CHOPRA's case itseif, the Supreme Court has observed
‘that in the cese of premsture retirement, the ACRs
immedistely preceding the date,of such retirement

for 2 aecéde,could be éone into, Ue, therefore,-

find no merit in this contention of Shri Jois, of

which he seeks to make a mere fetish, Ué, therefore,

negative the same,

46. Ve have underteken a test-check,of the
ACRs of some of the appiiCentsqin the presence of
Shri Jois. Ue are Satisfied,tql%i_'/];z*évide e feithful
and factusl assessment of their work,on 211 the facets
indicated thefein. We have‘also examined similarly, the
grading arrived st by the DPC,on the besis of these |
ACRs,in the case gf the apblicants. We zre convinced ,
that the grading is in accord. The fect that Shri Jois
-yet maintazins in this beﬁkground,that his clients
shouid have been graded by the DPC as "Outstanding";

as there were no adverse remarke a2gainst them,seems

to us, prima facie, hyperbolic, This Tribunal cannot

arrogeste to itself,the function of scrutinising the
"&£CRs of ell the JE(s) in question,running to an

actronomicel figure of neasrly 2000, aspart from the

-| fact, such.a herculean tesk,is not eesy of accomplish=

ment, =

V& 47.\e

"




47. We have cerefully examinedthe . - f o
proceedinges of the DPC,at its meetingé held
on 3-9-1987 and 5=9=1987, We are reproduc-
ing herebelow,the relevant excerpt of those.

proceedings:

"Minutes of the meeting of the Depart-
mental Promotion Committee held on
5-9-1987 to consider the promotion
of Junior Engineers(Civil) to the grade
of Rscistant Engineers(Civil):

The following were present:

1, Shri Harish Chandran, DG(UW), '
CPWD, oo Chairman

2. Shri D.N.Bhargaua, Dir(Works)
m/uD .o Member

3, Shri Chander Sezin, Dir.of
Administration, CPUD, .o Men ber

4, Shri S5,M.Dae, Dy.,Dir, of
Trg. C.P.W,D.  ee Member

The committee was. informed that the
post of Assistant Engineer(Civil)(Group=B)
is filled up 50% by selection from among
the permanent Junior Engineers(Civil)
and 50 per cent by limited Departmental
Competitive Examination, It was further
informed that 396 posts of Assistant-
Engineer(Civil) have been created vide ..
letter No,28017/24/85-EW2/ECI dt.8-5=87
as a2 result of first cadre review of
Junior Engineers(Civil)., It has elso
been decided that 211 these poste may,’
in relaxation of the provisigns of
the recruitment Rules, as indicated above,
be filled up by selection from among
the permenent Junior Engineers(Civil).

2. The Committee wae also informed

tﬁag in accordance with the existing
instructions for preparing s panel of

} | 396

S -
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296 cendidates the/zone of considera=~
tion should be 3 times the number of
vacancies i.,e., 1188 candidates. In
sccordance with the erstuhile DP & AR's
0.M.No,10/41/73~Est(SCT) dated 20,7.74
(ss amended from time to time), 59 posts
are to be reserved for Sch.Castes and
30 for Sch,Tribes, Ffor selection
against the reserved vecancies, the
SC/ST cendidates within the noramdl
zone of consideretion sre to be consi=
dered on the ssme basis as others, If
the quota is not fulfilled on merit,
then 211 SCAST candidztes in the normsl
zone of consideration who are consi-
dered fit for promotion may be included
in the peanel irrespective of their
grading., If the quots is still not
fulfilled, then SC/ST candidetes(and
not others) from the extended zone of
concideration equsl to 5 times the
number of vacancies may be considered
on the szme bzsis, The vezcancies
reserved for Sch.Castes and Sch,Tribes are
inter-chengeable in the same year. There
is no cerry foruard fromyear to year. If
sufficient number of SC/ST candidates
sre not available even in the extended
zone of coneiderstion, the unfilled
reserved vacancies may be filled by
general category cendidetes after
de~pecervation. The totel number of
SC/ST candidates recommended for pro-=
mation from out of the normal as well
sc extended zone of consideration is
3%, The Committee decided to leave

29 reserved vacancies unfilled for such
SC/ST candidztes who have not been
confirmed or whose complete CRs are not
avezileble, The Committee desired that
their cases may be submitted after
confirmations have been made and
complete CRs bem me aveileble, The
Committee 2lso recommended that the
remeining 27 vacancies reserved

for SC/ST may be filled up by general
category candidstes after de-reserva~
tion,.

3, The Committee perused the
cervice records of the candidates
snd categorised them ae given in the
ferpnexure., The uhereabouts of a large
number of officers in the zone of consi-
deration are nod. knoun and it is likely

& that
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that they have left the Department,
Since the nemes of such officers may
have to be delsted subsequently on
verificetion, the annexure contains
the names of more than 1188 candi-:
detes so that the number of officers '
actually considered is not reduced to

less than 3 times the number of vacan-
cies, ]

-

N
N

4, The Committee noted that in’
many cases either the officers zre not
confirmed for .their complete CRs zre
not evaileble, . The Committee decired
that the cacses of such officers may be
resubmitted after their confirmstion has
been done and their complete CRe become
aveileble, The Committee decided to
leave 30 vacencies unfilled for such
officers which may be filled up after
finalisation of such cases.”

"Minutes of the meeting of the
Departmentsl Promstion Committee -

- held on 3-9-1987 to consider the .
promotion of Junior Engineers(Elec-
tricel) to the Grade of Pscistant
Engineers(Electrical).

v ’

The following were present:

1. Shri Herieh Chandra,D.G(u)
. Ccpcuo_[}- -.Chairman

2o Shr i D,N,Bhergava, BDirector :
(Worke), Min.of U.D. ' ..Member

A

3. Shri Chander Sain, ,
Director of rdmn.CPUD, ..Member

4. Shri S.M,Des, Dy,Cir. : o
of Training, CPLUD ..Member T

o

o b IR RGPS R ST e T e

Committee was informed that the post
of Essistant Ergineer(Electrical )(Group-8)
is filled up 50% by Selection from among
permenent'Junior~Engineers(Elecl.)and ‘
50% by Limited Departmert sl Competitige
Examination, It was further informed that

i Véé 163
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163 poste of Assistant Engineers
(Electrical) have been crested vide
Letter No,28017/24/85-EW2/EC~-1,

dated 8-5-1987 as & result of first
cedre review of junior Engineers(Elecl.).
It has 2lc0 been decided that 211 these
posts mey, in relexation, of the provi-
sions of the Recruitment Rules as indi-
cated 2bove, be filled up by selection
from eamong permaznent Junior Engineers
(Electricel).

2. Committee was also informed
that in accordance with the existing
instrictions for preparing 2 penel of
163 candidates, the zone of considers=
tion should consist of 489 i.e., 3 times
the number of vecencies, In zccordance
with the erst-while kime D,P, & LR, OM
No.10/41/73~Est(SCT), dated 20-7-74(as
amended from time to time), 25 paosts
are to be reserved for Scheduled castes
and 12 for Scheduled Tribes., Ffor
selection, egeinst the reserved vacan-
cies, the candidetes within the normal
zone of consideration are to be consi~
dered on the same bassis as others, If
the quots is not fulfilled, then sll

~ those Scheduled Castes/Scheduled Tribes

candidates who are conesidered fit for
promotion irrespective of their merit

may be included, If the quote is

still not fulfilled, then the SC/ST
candidstes(and not others) from the
extended zone of consideration equal to

5 times the number of vacezncies mey be
considered on the same besis. The vacan-
cies reserved for S.C, and $,T. are inter-
changeable in the same yesr, There is

no cerry foruard from yeesr to year. If
sufficient number of SC/ST candidates

are not available from even the extended
zone of considerstion, the unfilled-
reserved vecancies may be filled up efter
de-reservetion by promoting generel
cetegory candidetes.,

3. The Committee perusedthe service
recorde of the candidetes end categorised
them as given in the annexure. The

.wherezbouts of a large number of officers

in the zone of consideration are not
knowun and it ie likely that they have

M% ) left

~



left the service. Since the names - of N

. such officers may have to be deleted :&
on verification, subsequently, the
annexure conteins the names of more
than 489 cendidates to ensure that the
number of officers ectually consice-
red is not reduced to less than 3 times
the number of vacancies,

4, The Committee alsd noted that' “\\

in many ceses either the cendidates
have not been confirmed, or their
complete CRe zre sveilable, Committes
desired that the ceses of such offi-
cers may be submitted after their -
confirmetion has beep done and their
complete CRs become available, Commit-
tee decided to leave 14 poste vacant

~ for such officers, to be filled up
after finalisation of their cases.
Committee also decided to leave 4 posts
reserved for SC/ST unfilled for being
filled up after the CRs of 4 SC/ST
candidotes become available,"

\..

48, The very trend and_tenbr of both the
proceedings oﬁ%he‘DPC7reveal7theifair and objec- _
tive manner?in which they have considered the N/
case of ell the eligible candidctes inclusivé
of the epplicants, fgr pfomotion tq‘the posts‘
of AREs, It is striking,that the DPC has been
gracious enough,to keep certsin vecancies anilled,

.
to help zccommodste such oﬁthe candidstes whose

ﬁCBs 2re either incomplete or who are not yet

-confirmed as JEs, ostensib‘ly,)for no fault 'of‘ _ z\‘

s

theirs, a2fter having rendered more than & decade
of service, in thet post. In this besckground,
it ill=behoves Shri Jois to contend,that the CPC

V@%' | | : has
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has been arbitrary,ih assessing the merit of

his clients and thet it arrived st a "subjective
satisfection without objective materiel™ (to use
his oun uorés) in denying promotion to them;to
the poste of AEs, We notice that the azpplicents

have failed to make the grade,solely on the.

twin criteris,of seniority and comparstive merit »

2e there were a number of JEs,who were esepior to
them and had .meted greding,as "Outetending”

end "Very Good"., We are informed that there are

quite 2 number of JEs,with "Very Good" greding,

cenior to the applicents and yet swaiting promo=
tion as AEs., In these circumstances, we cannot
understand,as to.'hou the epplicents aspire to

steazl a2 merch over them,

49. Shri Shsilendre, learned Counsel for
the apalicant, in the IhdSet, virtyally toed the
line of argument of thri Jois,in the Ist Set of
appliCationS,-in so far as his clientruas con-
cerned, except that, he eought to make aﬁ issue
of the ACRs of his client, for thé periqd from
1981 to 1983,0n the score,that these uere uritten
by the officers under ;hom he had not actually
worked,while on deputation.pn a project,namely,

Grezter Cochin Development Authority, Cochin,

' under the State Government of Kerals, end his

client had not furnished his SAR, thereon,

& ‘ , 50,5ri
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- effirmation,of Shri Rao

N

50, Shri Shsilendra submitted, that the
above PCRs for the period from 1981 to 1983,
should have been ignored by the DPC,in the
sbove circumstances,so as to ensure objective
agséSSment of his client's merit. Not_having
done so, he aéserted, the proceedings of the
DPC in so fer as his client was concerned,

vere vitiated,

51, Shri Reo countered the zbove conten=
tion of Shr1 ¢hallendre pn,the,premlse,that it
wae the applicent's responsibility,to furnieh
hie SAR promptly to hie Reporting:Authority,
every year,for the abové period, Having failed
to do so, he could not make avgrieqence of the

same, st thie belated steage, ¢hri Rao steted. He

\,’
b
.

sffirmed,that the pertinent RCRs were vritten by the

'Reporting and Revieuing Futhorities,under whom

he had worked during his period of deputation
ss above. \le have no resson to disbelieve this

Even otheruise, we

notice from the 2bove ACRs ,that the Countersigning/

\Acceptlng Authority, whp. is the final suthority

' given his assessment of the applicaent Fogthe

respective years, which has been the deciding

bé% criterion

——

N
[

/ in the ACR under whom the epplicent hzd served, ‘has
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criterion,for grading of the applicent by

the Dpc;ﬁhile considering him for promotion

to the post of A.E.

52, It is relevent to cite here Rule 6B
of the Pll1-India Services(Confidential Rolls)

Rules,1970, which inter slia states,that notwith -

| stending anything provided in the preceding rules,

where the accepting authority urites dr revieus
fhe PCR of any member of the sérvice, i£ chall

not be further necesseary to revieuw any such report,
Though the gbove rules do not apply directly to

the cese before qs,vnevertheless;they edumbgrete

a principlé of géneral applicetion, which in our

view, ie satisfied in the instant case.

53. Besides, ue have seen the pertinent ACRs
Ef the applicaent and even those immediately preced-
ihg the year 1981, We are satisfied that the ACRs
vieUea in their totality,even ignoring for the sake
of argument, the ACRsFor}he period from 198%-19839
ee pleadéd by Shri Sheilendra,would not have
materislly altered the grading of his client as’

just "Good" as arrived at by the DPC, after careful

2o N : . . . .
N deliberation., We, therefore, find no merit in this

‘contention of Shri Shailéndra and reject the came.,

s | 54,A11




“in to accommodate the JES, vhose CRs were either ' ' ;

54, All other contentidné urged'by Y
Shri Shailendrs, are 2like on fgcté'and lsu with
those advanced by”SHri Jois in the'fst Set and
that being so, we negative them,for the ééif—

same reasons,

55. We were informed by Shri Jois,that

more then 20 poste of AEes,uere yet to be filled

iﬁcomplete or they'mere not confirmed or they

were subjected to the "sealed cover procedure®,

This wzs not denied by Shri Rao. Shri Jois eand

" Shri Shsilendra plezded,thst their clients be

‘considered by the DPC for these vacancies after

the PSL uas Finaliéed. : ‘ o !

56, Shri Jois pointed out,that during the >

g

intervening period,uhen  these applications uere

filed before this Tribunal, some posts of FAEts

vere filled in,without the PSL being finalised.

57, We have taken due note of the above

" submissions,
i 58. In the result, we make the following .
order: o | )T
(i) We direct R-2,to finelise the '@
PSLs,in respect of the JEs, «

both Civil and Electrical,expe=
- ditiously but not later then
'31-5-1989 25 agreed to,by both
etk sides, '

& ™

_—
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(ii) Ve further direct him, to reguleate
_ the seniority of the ezpplicents for
N the purpose of promotion =s AEs, Civil
< : or Electrical, as the czse mey be, inthe
event ,they become eligible therefor, as
’ - . .2 reeult of finalisetion of the PSLe
y . es sbove,in respect of the posts of AEts,
conesidered to be filled in,by the DPC,
ot its meetinge held on 3-9-1987 and
5-9-1987 and also the residual posts
of Ats,proposed-to be filled in,here-
after.

(iii)In the event of any of the‘applicants
: becoming eligible,for promotion to
J | ' the posts of AEs,considered by the DPC
to be filled in,at its meeting held on
3-9-1987 znd 5-9-1987, they may be given
the benefitpof notionzl pepomotion only,
e8¢ AEs,without arreare of emoluments,
not heving shouldered responeibility
in tha&fbosts

59, Both the Sets. of applicetions asre dis-

posed of, in the above terms, with no order houwever

as to costs,

i?&uﬁﬁﬁméﬁﬂﬁﬁaéqﬁﬂqﬁ”' (L.H.h. RETO)[Can. wrsw

VICE CHAIRMAN, MEMBER(A).
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