
LN1R1L )LJ1 1N1STR(TIVE TRI3U'JL 
BANG4LORE BENCH 

Commerci92. Dumplex(BDA) 
md iranagar 
flangalor9 - 560 038 

Dated :30 MAR1989 

fPPLICATION NO () 	 73 	 J89(c) 

W0PNo (s) 	 -- 

fpitJ) 	 Respondent (s) 

Shri Motii. Sardar Ahmed Au ppar V/s 	The Divisional Railway Manager, Trsnaportstion 

To 	
Branch, South Central Railway, Hubli & 2 Ore 

1. Shri Mohd. Sardar Ahead Ali khsn 
Assistant Ststiøn ftater 
South Central Railway 
MLOChn$1 - 516 102 
Bijapu? Division 

Shri Ranganatha S. )ois 
Advocate 
36, 'Vqd.vi' 
Shsrikarsputaa 
Bangalors - 560 004 

The Divisional Railway Manager 
South Central Railway 
Transportation Branch 
Hubli 

The Divisional Operating Superintendent 
South Central Railway 
(Transportation Branch) 
Hubli 

The Traffic Inspector 
. 

Transporetion Branch 
Railway Divisional Office 
South Central Rsiiway 
Hubli 

6. Shri K.V. L.akshaanachar 
Raily Advocate 
No. 49  5th Block 
Briarid Square Police Quarters 
Mysore Road 
Bangalors - 560 002 

1 Subjeot : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please fLnd enclosed herewith a copy of 

passed by this Tribunal in the above said application() on - 23-389 



IN THE CENTRAL ADMI NISTRATIV TRlBUN/L 

BANGAL(AS BENCH 
BANGALORE 

Dated this the 23rd day of March 1989. 

PRESENT 

THE. HON'BLE MR.JUSTICE K.S.PUTTASWAMY .. VICE-CHAIRMAN 

THE HON'BLs. MR.P.SRINIVASAN ... 	MEMBER (A) 

APPLICATION NO.73/1989 

Mohd.Sardar Ahlned Ali Fhan, 
S/o, Avdul Ga.t far Ehan, 
aged about 31 years. 
Asst.StatiOfl Master. 
)liochual, 
BLJA?UR Dn, 586 102. 	 ... APPLICANT 

(Shri R.S.Jois. Advocate) 

vs. 

The DivisiOnal RailWoY Manager, 
Transportation Branch, 
Hubli. 

2. The DiVisOnê1 Operating superintendent. 
South Central ioi1way, 
(Transportation Branch). 
HUBLI. 

3. The. traffic Inspector. 
Transportation Branch, 
Railway Divisional Cfticer.(5.C.R.) 
HUBLI. 	 RESPONUENTS 

( Shri. K.V. Lakshznafla Char, Advocate ) 

RA 

This application coming on for hearing this 

day. Hon'ble Fir. justice K.S.PUttaSWaTT1Y. Vice- 

Chairman made the to 1 lowing : 
A. ct/f 

ORDE 

This is an application made under &ection 1. 

2 	
• 

1 

-I 



Of the Administrative Tribanals Act of 1985 (the 

Act). 

2. Shri )had. Sardar Ahrned Alithän the 

applicant betore us at present is working as 

Assistant Station Master (ASM) in Minchnal Railway 

Station, Hubli Division, of South Central Railway. 

(ScR) On noticing certain alleged omissions and 

commissions in performance of his duties as ASM of 

aixther Railway Station, the Divisional Pperating 

Superintendent'(Transport Branch), Hubli (DOS) - 

Respondent No.2, had initiated disciplinary procee-

dings against the applicant tader the Railway 

Servants (Discipline & Appeal) Rules, 1968 on the 

charges appended to his charge Memo dated 28.10.1988 

(Annexure-A4). 

3 As the applicant had denied the charges 

levelled againstthe boS, 5CR, had appointed one-

Shri K.H.Kulkarni, Traffic Inspector, Hubli as the 

Inquiry Officer (10) to inquire into the truth or 

otherwise of the charges and submit his report, 

before whom the inquiry is still pending. 
A. 

4. In the said inquiry one of thejit;esses 

for the Department. had been examined in\4t,On 

that the applicant apprehending that the I.Q himself -, 

'. .3.... 



C. 

would be a witness had approached this Tribunal 
on 18.1.1989 for diverse reliefs. But at the 

hearing Shri S. Ranganathe Jois, learned counsel 

for the applicant confined the case to two grounds 

only which will be noticed and dealt by us in 
due course, 

5. In resisting this applicajn, the respondents 

have filed their reply and have produced their 
a 

records. 

6. Shri Jois contends that Shri Kulkarni who 
had been appointed as Inquiry Of ticér,' was likely 

to be a witness in the inquiry and therefore, it 

was necessary for this Tribunal to direct the 

disciplinary authority or higher authority to change 

him and appoint another officer as Inquiry Officer. 

7. Shri K.V.Lakshinanachar, learned counsellor 

the respcnc1rits opposes the change of Shri Kulkarni 

as Inquiry Officer on any ground. 

Be The applicant has asserted that Shri Kulkarni 
VIP ,--- 
I 	 who is the 1.0. is likely to be a witness in the 

\ 

	

	\nquiry held against him. We cannot say at this 

stage that the said apprehension is fanciful and is 
lit 

unfounded. When the applicant has that reasonable 

apprehension, then it would be against all principles 



of natural justice m recognised by Government in 

the circulors issued by it extracted on page 60 

of Swamys compilation of CCS CGA Rules, 15th Edition 

and M.L. JAND on the Railway servants and Discipline 

of 1968 lind edjtiofl at page 15 that Sri Xulkarnj 

should continue as the 1.0. On thjs score our inter-. 

ference is called for 

Shri Jois next contends that the DSO and 

disciplinary authority who had initiated the discip- 

linary proceedings against the applicant, is likely 

to be a witness in the inquiry and therefore, it is. 

-61 necessary for us to change that authority also 
and direct another equivalent or higher officer as 

is found necessary to be the disciplinary authority 

in the case. 

Shri Lakshmanachar opposes this prayer of 

the applicant also. 

ii. The applicant has asserted that the present 

disciplinary authority who had initiated the discip- 

LL 

linary proceeciings against him, was likely to be a wit-

ness in the inquiry. We cannot say that thi's apprehen-

sion of the applicant is fanciful and is not well founded. 

12. Every one of the reasons on which we have 

accepted the case of the applicant for changing the 
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present 1.0, equally apply for accepting the case 

of the applicant for change of the present dis-

ciplinary authority also and direct either a equi-

valent or higher officer to be the disciplinary 

authority on the proceedings already initiated 

against the applicant. 

13. We have examined as to who should be the 

authority. On an examination of all the fact situa-

tions, we are of the view that the Divisional Railway 

)ianeger, Transportation Branch, Hubli (DRZ'1) who is 

higher in rank to the DOS should be such authority. 

When DRM becomes the disciplinary authority, it 

goes without saying that the appeal if any against 

his order has to be filed to the authority higher in 

rank to the DRM. 

140  We are informed by both sides that one 

 D.Sampson has been examined in chief and his 

cross examination had not been done by the applicant. 

Shri Jois does not dispute that the applicant who 

was present at the examination in chief of Sri &rnpson, 

had been supplied with a copy of his deposition. If 

that is so then on the change of the 1.0., the 

applicant should only continie with his cross examination 

unless the department further examines in chief 	it 

is undoubtedly entitled to do. 

, 

... 6s... 
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in his application, the applicant has 

sought for various other relies. But at the 

hearing of this application, they are not rightly 

pressed and therefore we reject all them. 

in the light of our above discussion, we 

make the following orders and directions :- 

we maintain the charge memo issued 

by the DOS, on 28.10.1988. But we 

direct that he shell not act as the 

Disciplinary Authority hereafter 

and that the DRM, HubliRespofldeflt-1 

shall act as the Disciplinary Autho-

rity on that charge Memo issued to 

the applicant. 

We direct the DRM, Hubli, to nominate 

another officer other than Shri Kulkarni 

-Respoflderit-3 as the Inquiry off icer 

who is free to hold the inquiry from 

the stage the proceedings were interrup-

ted and complete the sme and submit 

his report in accordance with law to 

the DRM. 

We reject other reliefs sought by the 

applicant as not pressed by him. 



—7-. 

17. Application is disposed of in the above 

terns. But in the circumstances of the case, parties 

to bear their own costs. 
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