
CENTRL kDMINISTRATXVE TRIBUN1L 
BANGAL.ORE BENCH 

Commercial' Complex(BD) 
Indiranagar 
Oangalore — 560 038 

Dated 1 2 MAR 1989 

APPLICATIoN NO (s) 	59 to 65 	- 	
.169(F) 

W.P,NO (s)  

pJDlipant) 	 Respondent (a) 

Shri K.S. Su,araa A 6 Ore 	We 	The Iputy Director of Accounts (Postal), 
To 	 Karnatak. Circle, SenQelore A another 

The Oaputy Director of 
Accounts (Postal) 
Ksrnsteka Circle 
kngsjors-56O 001 

The Director General (Posts) 
Oak Tsr BhIvsn 
Nswlhj-110OO1 

5. Set Npry Philpssna 0 Couto 	 11. Shii R.S. P.d..raj.iah 

Go 	 Central Govt. $tnQ Counl Shri P. Plurthy 	 H1ih Court SuildLn 
ngalors — 560 001 7. ShAi A. Radhacrishnari  

(Si Nas,l to?- 

SnLor Accountants 
Offic, of the fputy Director of 
Accounts (Postal) 	. 
Karnataka Circle 
O.n9alcrs—S6000i) 	. . 

6. Or P1.5. Nasraj. 
Advocate 
35 (Above Hotel Siiiaath) 
let Rein, Gdhinsger 
languor. 560 009 

COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith a copy of 

passed by tis Thibunal in the above said application(s) on 21-2-69 	. 

41 PUTy REGISTRAR 
(ciuDIcmL 

1. Shri K.S. Sundssu 

2, Shri S. Su9tMran 

Sat Vijayelakehai Uopalakrishnan 

Sat Nesameni S. Rio 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALURE BENCH:BANGALORE 

DATED THIS THE 21ST DAY OF FEBRUARY, 1989 

APPLICATION Nl, 59 TO 65/1989(F) 

PRESENT: HON'BLE SHRI JUSTICE K.S. PUTTASUAMY ...VICE—CHAIRMAN 

HON'BLE SHRI L.H.A. REGO 	 ...MEMBER (A) 

1. Sri K.S. Sundaram, 
Aged 39 years, 
S7o K.S. Srinivasan, 

2,, Sri 5,, Sugumaran, 
Aged 37 years, 
S/o.Sri,P. Shanmugam, 

. Smt, Vijayalakshmi Gopalakrishnan, 
Aged 38 years, 
D/o. Shri V.R. Thiruvengadam,' 

4, Smt, Nagamani S. Rac, 
Aged 35 years, 
U/a. Shri S.G. 'Subba Rao, 

5. Srnt. Mary Philomena 0' Couto, 
Aged 41 years, 
U/a. Shri Adolf DCouto, 

6, Shri P. tlurthy, 
Aged 36 years, 
S/os Sri. Poongodai, 

ri M..Radhakrishrian, 
ed 40 years, 

Shri M. Meenakshisundaram. 	 .•, Applicants 

are working as Senior Accountant, 
/ /in the orf ice of the Deputy'Director 

of Accounts, (Postal) 'Karnataka Circle, 
Bangalore-560 001) 

(Dr. N.S, Nagaraja.......Advucata) 	. 

Vs. 

......2/... 
N 



s 2 : 

1. The DeputyDirector of Accounts(Postal) 
Kar.flataka Circle, 
Bangalore.560 001. 

20  The Director General (Postal Wing) 
Dak-.Thar Bhavan, 
NeuDeihi—IlO 001. 	 •..Reapondents 

(Shri N.S. Padrnarajaiah ...... Advocate) 

These applicationsheving come up for 

hearing before this Tribunal to.-day, Hon'ble Shri 

Justica K.S. Puttasuamy, made the following:— 

O RD E R 
S  - 

Applicants by Dr. M.S. Ngaraja. 

Respondents by Shri M.S. Padmarajaiah. 
FA 

When these cases were taken up for 

hearing on 20.2.1989, Shri Padmarajaiah sought for 

6 weeks' time to file the reply and then argue them. 

Dr. Nagaraja opposing this rqust urged that the 

questions raised in the cases were conluded,bya 

Division Bench ruling of the Madras Bench of this 

Tribunal in Mohan Kumar us, 	The Comptroller and -. 

elCl
Auditor Ceneral of India, New Delhi and others, 

1988(2) C.A.T. 172. On this, we orally 
Vj 

rdjected the request of Shri Padmarajaish for 

4e to file reply and posted them for final 

Is 
aring to to—day and accordingly heard them today. 

As on 3112-1983/1.1,1986 the 

applicants were working as Junior Accountants 

,. •. , 3/.. 



- 
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in the then pre-revised time-scale of pay of Rs. 

330-560. When so working, they were all in 

receipt of R. 35/_ per mensem as Special Pay. 

An addition to this, all, the applicants except 

one Smt. Mny Philomena D'Couto, applicant in 

Application No.63/1989 were also in receipt of 

Qualification Pay of . 15/- per month. All 

of them have opted to come over to the correspon-

ding new revised scales of pay sanctioned thereto 

by Government on the recommendations of the 4th 

Central Pay Commission and according to Central 

Civil Service (Revised Pay) Rules 1986 (1986 

Rules). On that their pay has been fixed on 

1.1.1986'uithout-r'eckoning the Special Pay and 

Qualification Pay they were drawing on that day. 

The applicantsnow claim only for reckoning them 

in their pay fixation as on 1.1.1985. 

The respondents, have resisted 

these applications on more than one ground, which 

will be noticed and dealt by us in due course, 

Or. Nagaraja contends that 
/ 	 '9~t'withstanding the abolition of Special Pay 

1 	c 
fo 1.1.1986 that component should also be 

Jfw( 

ened in fixingthe pay of the applicants as 

"oj1.1.1986, as ruled by the Madras Bench in 

Plohan Kumar's case, 

, 	 6. 	 Shri Padmarajaiah strongly opposes 



this claim on more than one ground. 

The claims of the applicants for 

implementation of the revised pay scales with 

effect from 1.1.1986 instead of from 1.4.1987 

had been separately upheld by this Tribunal and 

these orders made by us in those cases had been 

challenged by the respondents before the Supreme 

Court, where they are still pending. On this 

Shri Padmarajaiah urges that these cases should 

only be heard and decided by us only after the 

Supreme Court renders its decision on those cases. 

W. are of the view that our 

decision on the claim for implementation of-the 

revised pay scales with effect from 1.1.1986 

instead of from 1.4.1987, has really no relevance 

in deciding the claims in these applications. 

We therefore find it unnecessary to await the 

decision of the Supreme Court in the other cases 

as urged by Shri Padmarajaiah. 

As on 31.12.1985/1.1.1986, the 

applicants were in receipt of Special Pay and 

at except the applicant in Application No. 

( 	 Y 	/89 the others were also receipt of Qualification 
211/; 

C' 	 and that in fixing their pay as on 1,1.1986, 

hose elements had not been reckoned is not in 

dispute. The applicants without disputing that 

they arenot entitled to for special pay from 

.... .5/- 
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• 	
1.1.1986, claim that the same should only be 

reckoned in fixing their revised pay as on 

1.1.1986. In Nohan Kumar's case thievery precise 

question came up for consideration before the 

Madras Bench. On a detailed examination of the 

same, the Madras Bench speaking through Shri 

C. Venkataraman, Administrative Member expressed 

thus: 

06. • The case ónhand will fall under (B ') above, 

because the employee was getting a special 

pay in the pre-revised scale and no special 

pay is allowed in the revised scale. The 

rule reads as under : 

(B) in the case of employees who are in 
receipt of special pay in addition to 

pay in the existing scale and where the 

existing scale with special pay has been 

replaced by a scale of pay without any 

special pay, they shall be fixed in the 

revised scale in accordance with the 

provisions of clause (A) above except 

that in such cases "existing emoluments. 
shall include— 

the basic pay in the existing scale 

existing amount of special pay I.  

CCS (Revised Pay) Rules, 1986, has not defined 

special pay; nor has it been stated anywhere 
"T1that special pay granted for arduous nature 

duties should be excluded for arriving 

- at existing emoluments. Accordingly, axclu— 
C) 

	

	 on of special pay for arriving at an 

' 'existing emoluments in violative of the 

provisions of the etatuto*y rules. 

. .•. .6/. 
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Regarding the second point, there is hardly 

any merit in the submission made by the 

respondents, because the, applicant has not 

claimed that he should be allowed after - 

fixation of his pay properly in the revised 

pay scale, a special pay in addition. All 
that he desired is a fixation of pay in 

the revised scale applying correctly Rule 
7(1) (9) of the CCS (Revised Pay) Rules, 

As regards the 3rd and 4th points, we 

observe-that the respondents are relying 

on a clarifiCation issued by the ministry 

of Finance on 18-2-1987 and U.N. issued 

on 13th March 1987. These clarifications 

cannot go beyond what ie stated in the 

statutoty Revised Pay Rules. We had 
occasion to examine this proposition as 

a general principle while dealing with 
O.A. 333 of 1986 (P.R. Kannan v. Department 

of Atomic Energy, New Delhi and others) 

reported in Writ Law Reporter 1987 (CAT) 
4A 	 i ker4 h1irI +64! ft 
I 	* 	I u;v 	ii w 	, I 	 * 	 - 	 • _ -- 

cation given by the Ministry of Finance 

ko  

to a Presidential Order dated 25-3-1982 

UInt beyond what was contemplated in the. 

said Presidential.Order, because it 

enlarged the scope of that order which 

/ 	was specific and limited only .to payment 

of H.R.A. and compensatory allowance. Yet 

another order issued by the Government in 

the Ministry of Works & Housing on 24-5-1983 

could also be construed as an order of the 
President specially classifying as 'Pay', 

certain other emoluments which really 

had to be done for regulating the deduction 

of the licence fee for Governmet aeco— 

,,,, 	mmodation. Accordingly, we restrained 
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S 	 the respondents from recovering licence 

fee f 	the epp1Late therein on the 

merged portion of D.A. 'with basic pay. 

9. 	In the light of the above, we cannot 

accept the contention of the learned 
counsel for the respondents that the 

basis of a clarification issued by the 

Ministry of Finance, 'exclusion of 

special pay drawn in the pre-revised 

scale is permissible for arriving at - - 

'existing emoluments'. Therefore, the 

applicant succeeds and the impugned 	' 

Circular dated 299...1986 issued' by 	--• 
the first respondent is set aside. We 	 .1 
further direct the second respondent 

to fix the initial pay of the applicant 

in the ?evised scale applicable to Senior 

Accountants after taking into consideration 

the special pay of I. 35/- drawn by 

hirn,in...the.pre-revised scale as part 

of ex1tihgSmoluments for fixing the 

initial pay in the revised scale. 

The .pplication'is allowed as above.' 

These princfpl'es squarely gOvern the question 
1T3 

that arises in these.cases. We are of the view 

that the promotions of the applicants if any 

to the posts of Senior Accountants after 1.1.1986 

makes no difference in the application of these 

principles. 

/ 	
' 	10. 	 In 'the light of Our above discussion, — 

We direct the respondents to reckon the Special 

Pay and Qual.ficatxon Pay, if any the applicants 

' 	were drawing as on 31-121985/1.1.1986 in 

fixing their pay as on 1.1.1986 in the revised 
	 - 

8/ 
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scales of pay in the posts they held as on that 

day within 3 months from the date of receipt 

of our order. 

Applications are disposed of in 

he above terms, But in the circumstances of 

ft!e ca8es, we direct the parties to bear their 

) Ojl!Ifl costs. 

£41- 
-e VICEXCHAIkAN- f,NY 
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CENTRAL ADfIINISTRA lIVE TRIBUNAL 
BANCALORE BENCH 

•. 

Commercial Complex (BOA) 
- 
• 

- 	' Indiranagar 
8angalor% 	560 038 

5 JAN190 Dated 

IA II IN 	*)pJ NO (s) 	: 52to58 
c.P.(civii) 	IN APPLICATION N.59 to 6s/89() 

WP. NO (s) 

plicant (s)  pondent (s) 

Shri K.S. Sundaree & 6 Ore 	V/e The Deputy Director of Accounts (Postal), 

To Bangalore & anr 

1, Shri K.S. Sundarem 9, 	The Deputy Director of Accounts 
(Postal) 

 Shri S. Sugunvaran 	• 	- 
Kernetake Circle 
G.P.O. Building 

 Sat Vijey.l*kshmi Gopalakrishnan Bangalore 	560 001 

 Set Nagasani S 	Rae 10. 	The Director General (Postal Wing) 
Dak Tar Shaven 

 Sat Mary Ri1omena D' Couto IW Delhi 	110 001 

 Shri P. Murthy 11, 	Shri M.S. Padmereisish 
Central Govt. Stng Counsel 

 Shri M. Radhakriehnan High Court Building 
Bangalore 	560 001 

(S] Nos. I to 7 

Senior Accountants S  

Dffioe.of the Deputy Director 
of Accounts (Postal) 
I I I Floor, G.P.O. Building 
Bangalore - 560 aol) 

 Or M.S. Nagarajs 
Advocate 
35 (Above Hotel Swagath) 
let Main, Gandhinagar 
Bangalore 	560 009 

Subject t SENDING çp_iES OF ORDER PASSED BY THE BENCH  

Please ?ind enclosed herewith' a copy of OROER1W,6iMo0&*b 

- passed by -this Tribunal in the above said application(s) on 	24.'90 

VPUTY REGISTRAR • 
Encl 	As abote 	 (JUDICIAL) 



1 
In the Central Administrative 

Tribunal 33nga1ore Bench, 
- 	 Bangalore 	:-- 

. K.S. Sundera. & 8 Ora 	 ç) V/a TI* . 	 Accounts (Postal),
Bangalor. & snr 

Order S Dr M.S. Nagaraje 	 heet (contd)  

Date j 	 Office Notes 

/ 

%S17/1, -' 

)r- 

_1) 

TRUE COP / 

i.' 'T 1gt3uN;. 
P' 	 • 

Orders of Tribunal 

LHARM(A) 
2.1.90 

Applicant by Dr. Nagáraja. 
lRespondent's by Shri Padrnarajaiah. 
LThis matter has been listed as a 	I 
Contempt Petition bearing No%52 to 

59 of 1989 which were heard by a 

DB on 10.7.89 when the contempt 	I 
proceedings were dropped. The 
present IA-Il for extension of time 
is, therefore, with reference to 

OA 59 to 65/1989 wherein the 

respondents have prayed for extensi 
of time of four months from 31,12,89 
comply iith the order of this 

Tribunal on the ground that the 
Hon'ble Supreme Court has issued 

notice on 20.11.89 on the SLP as wel 

as in regard to grant of stay. 

Shri Padmarajäiah uroes grant of 
L 

extension of time to comp.y with the 

order of this Tribunal. Dr. Nagaraja 

submits that it would be reasonable I 
to grant extension of time upto 

28.2.90. As nearly a year would 

elapse&on 28.2. 90 and-eE-tens-ion 

of- time wa.-granted to-the 

I deem 

it proper to grant extension of time 

to comply with the order of this 
Tribunal by 28.2.90. 

1€MBER (A) 



- 	 LW 	•. . 

LOW6NcH 
-'I ... / 

Comthercial Complex(BDA) 
Indiranagar 
Bangalore - 550 038 	 • 

Dated 17 J U L 1989 
CONTEMPT - 
T1TION (CIvI') QCO 52tç 	 eg 

IN APPLICATION N. 	59 to 65/e9(F) 	- 
W.PN0 (s) 	

: :• -• 

1- . 

pI3lioant () Respondent (s) 

Shrj K.S, Sundaram & 6 On. 	v/s The Deputy Director of Accounts (Postal), 

To 
Bangalor. & any 

1. Shri K.S. Sundaram 	- 9. 	The Deputy Director of Accounts (Postal) 
Karnataka Circle 

2. ShriS. Sugumaran Bangalor. - 560 001 

3. Smt vijaY1ekah.i 10. 	The Director General (Postal Wing) 

4. Smt Nagamani S. 	 -• New Delhi - 110 001 

Smt Mary Philom,na 0' Csuto 

Shri P. Murthy 

Shri M. Rsdhakrishnsn 

(Si Nos. I to 7 - 

Senior Accountants 
Office of the Deputy Director 
of Accounts (Postal) 
Karnataka 
8angiors - 560 001) 

8, Or M.S. Nagaraja 
4vo cat. 
35 (Above Hotel agath) 
1st Main, Gandhiniq*r 
Bangalore - 560 009) 

	

11. 	Shri M.S. Padmarajaiah 

	

- 	C.ntrl Govt. Stng Counsel 
High Court Building 
Bañglor. - 5611 001 

'Subject : SENDING COMM OF ORDER PASSED BY THE BENCH 

Please find enclased herewith a copy of 
C.P.Civil) 	i 89 passed by tis Tribunal in the above aaidpplication(s) on 	- 

A 

&PLrTY 
(uoIcI1L) 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL. -. 	
8A1ALC1E BENCH, BANGALORE. 

DATED THIS THE 1INTH DAY OF 3ULY 1989. 

[1 

rrss.n;: IIOn'DJ. snrj. 3ustic. K.5.PUTTASWAMV 	.. VICE CHAIRMAN 

Hon'bl. Shri L.H.A.REGO 	 .. MEMBER(A) 

CONTEMPT PETITION (CIVIL)Na.52 to 58/1989 
in A,No.59 to 65/89. 

1. K.S,Suridaram, 

2 .S.Sugumarar,, 

3.Smt .Vijayalakshmi 
Copalakrishnan, 

4.Smt.Naamani S.Rao 

5.5cnt.Mary Philornena D'Couto, 

6.P.Murthy, 	 - 

7. M.Radhakrishnan, 

(all are working as Senior Accountants 
in 0/o Deputy Director of Accounts,. 
(Postal) Karnataka, 811ote 1.) 

(Or.M.5.4agaraja 	.. Achiocate) 

,. Applicants. 

1.The Deputy Director of Accounts(Postal) 
Karnataka Circle, 
Bangalore 560 001, 

2. The Director G.neral(Postal Wing), 
Dak Thar Bhavan, New Delhi 110 001. 

- 	(5.hri P1.S.Padmarajaiah ,. Advocati) 

This application has come up today before 

this Tribunal for Orders. Ilon'bla Vice Chairman made the 

follewir: 

ORDER 

Petitioners by Dr.M.S.Naoaraja. 

Res ondents by Shri M.S.Padmarajaiah. 

2. 	In these petitions made under Section 17 

p 
G 

of the Administrative Tribunals Act of 1985 and the 
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Contempt of Courts Act of 171, the petitioners have 

moved this Tribunal to punish the respondents for not 

implementing our Order •ad• in their favour on 21.2.1989 

In Application NoB. 59 to 65/89. 

3. 	 In A.Nói.59 to 65/899  we directed the 

respondents in these words: 

' In the light of our above discussion, 

We direct the respondents to reckon the 

Special Pay and Qualification Pay, if any 

the applicants were drawing as on 31.12.1985/ 

1.1,1986 in fixing their pay as on 1.1.1985 

in the revised scales of pay in the posts 

they held as on that day within 3 months 

from the date of receipt of our order. 

In terms of this order, the respondents have reckoned the 
h 

Special Pay allowed to the applicants and had wiield 

only Qualification Pay on the ground that they had soucht 

for a review of our order only to that extent in Review 

Applications Nos. 29 to 35/1989, which we have this day 

dismissed by a separate Order. From this it follows that 

the respondents are bound to reckon the Qualification Pay 

in its entirety also as directed by us in our earlier order, 

We are of the Uiaw that to do the same, it is rasonabis for 

us to grant time till 30.9.1989. We accordingly grant 

time to the respondents till 3O.9.189 to implement our 

order on Qualification Pay also due to the petitioners. 

But in the meanwhile, we drop these Contempt of Court 



.4- 

prccadings against the raspondsnts with no ord.r 

as to costs. 

Ly  VICE CHAIRMAN r MENBE 7  

\ TRUE COPY 

BAN 

U TY REG1STRA .(JT 

CeNTRAL ADMNISTRAflVE TRIBUNAL? 
BANGALOR 



CtNTRAL ADmINISTRATIVE 'TRI8UNAL 
BANGALORE BENCH 

Commercial Complex(BDA) 
	U 

Indiranagar 
Bangalore — 560 038 

Dated $ 

	1 8 J U L 1989 

REVIEW APPLICATION NO () 	 29 to 35 	 leg 
IN APPLICATION N. 59 t. 65189(c) 
w.p.o (s)  

pplicant (8) 	 Repondent (a) 

The Deputy Director of ACCOUntS 	V/s 	Shri K.S. Sundarem & 6 Or. 
jPoetal), Karnataka Circls 
ID 	Bangalore & *nr 

11. Or M.S. Nagaraja 
Ad vacate 
35 (Above Hotel Swagath) 
let Main, Gandhinagar 
Bangalore — 560 009 

The Deputy Director of Accounti (Postal) 
Karnataka Circle 
Bangalore- — 560 001 

The Director General. (Poetal Wing) 
Oak—Tar Bhavan 
New Delhi — 110 001 

Shri 1.5. Padmarajaiah 
Central Govt. Stng Counsel 
High Court Building 	' 

Bangalore— 560 001 

Shri K.S. Sundaram 

S. Shri S. Sugumaran 

Smt Vijayilakebmi Gopalakriehn5fl 

Smt Nagamani S. Rao 

Smt Mary Philomuna 0' Couto 

9, Shri P. Murthy , 

10. Shri M. Radh.kriehnafl 

(Si Nos. 4 to 10— 

Senior Accountants 
Office of the Deputy Director 
of accounts (Postal) 
Karnataka Circle, Bangalore — 560 001) 

'.Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enc].sed herewith a copy of ORDER/II X 
Review 

passed by tIis Tribunal in the above asia/application(s) on _107.89 

EPIJTY REGI
4~4 

 
(innrrrri i 



71  
 BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE REiCH, BANGALORE 

DATED THIS THE TENTH DAY OP JULY, 1989 

Hon'ble Shri Justice K.S,Puttaswamy, ViceChairman 
Presnt: 	 -.- .... 

Hon'ble Shri L.H.A. Rego, 	 Member (A) 

REVIEW APPLICATION NOs .29 to 35/1989 

i. The Dy.Director of Accounts 
(postal), 
KarnatlkaCirclè, 
Bangalore.-560 001... 

2. The Director General(PostaFWing) 
Dak-.Thar Bhavan, 
New Delhi-.UO 001. 	.. 	 •. Applicants 

(Sh.M.S.Padmarajaiah •. Advocate) 

Vs. 

Sh.K.S.Sundaram 

Sh.S.S'ugumaran 

Stnt.Vijayalakshmi Gopalakrishnafl 

Smt,Nagarnani S.Rao 

Srnt.Mary Philomena b'CoutQ 

Sh.PJ&1rthy 

Sh.M.Radhakrishnan; 	 .. Respondents 

(Dr.M.S.Nagara3a 	,. Advocate) 

These applications having come up fox hearing 

before this Tribunal today, Hon'ble Vice..Chairinan made 

the following: 

0 R D B R 
/ or 
71 

In these applications made under Section. 22(3)(f) 

_-.-'-. q 'o'the Adrninistrattve.Tr.buflalS Act of 198, the applicants 

were the respondents, have sought for a review of 

- 	our order made on 21-.1989 In ApplicatioAs NQs.59 to 65 

filed by the respondents herein as applicants. 



C.  

2, 	In Applications Nos.59 to 65/1989, the respond*ts 

who are Junior Accountants(JAs) claimed that Special Pay 

of Fs.35/— and.alific.ation Pay of .15/. per month 

drawn by them, should also be reckoned for determining 

pay admissible to them as on 1..11986 from which date 

there was general revision of pay scales on the 

recommendations of the IV Central Pay Commission, - 

persuant to which the Central Civil Services Pay Rules 

of 1986 were formulated by the President of India under 

the proviso to Article 309 of the Constitution. On 

21-.2-1989, we heard and allowed them. 

In these Applications for review made on 27..61989, 

the applicants have confined their claim to our order 

granting relief Onia1ificat1on Pay only. In rnaking 

these applications, there is a delay of 95 days. In 

I.A.No.I the applicants have sought for condoning the 

delay. I.A.No.I is opposed by the respondents. 

Shri LS.Padmarajaiah, - learned Senior Central 

Government Standing Counsel appearing for the applicants 

contends that the facts and circumstances stated in 

I.A.No.I constitute a sufficient ground to condone the 

delay in making these applications. 

Dr.M.S.Nagaraj.a, learned Counsel for the respondents 

contends to the contrary. 

We have carefully perused the affidavit filed by 

Shri N.D.Bhakta, Assistant Post Master General, Bangalore 

in support of I.A.No.I. We are of the view that the facts 

and circumstances stated. by Shrj Bhakta constituteQsufujcient 

ground to condone the delay. We, therefore, allow I.A.No.I 

and 'condone the delay in making these applications. 



- 3- 
Shri Padmarajaiah contends that Qualification Pay 

of k.15/. per ,aensrna1low.d to the respondents pior to 
144986 was not pay and, cannot be reckoned for. determining 

the equivalent stage, in the revised scale of pay as on 

1-14986 and the directions to reckon the same constitute 
a patent 'error to justify a review of an order under 

Section 22(3)(f) of. the Administrative Tribunals Act 

1985 read with Order. 47, Rule 1. 'of Civil Proàedure Code. 

Dr.Nagaraja contends that this contention now urged 

cannot constitute a patent error to justify review, as 

ruled by the Orissa High Court in AIR 1975 ORISSA 

page 64 (Union of India Vs. Sudhir Kurnar). 

While we disallowed adjournment sought by the 

respondents to file their reply, we did not,  refuse to, 

hear their case. We heard the cases fully and then only 

made our order. 

	

10.- 	We notice from our order that this contention was 

not argued by the respondents. If this question had 

been raised and urged before us, then we would have 

noticed the same and expressed  our view on the same one 

way or theother. When there was thus a failure in this 

regard at the hearing, as ruled in'Sudhir Kumar's case, 

it cannot be said there is a patent, error in our order 

,/'to.justify a review. ' But notwithstanding this conclusion, 

rwVopose to examine the case on merits also. ( 	( 	•% 	...' 

	

ii: 	The term 'Qualification Pay' does not occur in any 

"f-'the statutory. rules framed by the President of India. 

--- 	2* 	we are told, that Qualification Pay was allowed 

for those passing 'a departmental examination called, as 

the 'confirmatory examination' prescribed by Government 

for, the concerned cadre • There is no dispute that the 

same was treated as 'pay' with the prefix 'Qualification" 



If that is so, then it is somewhat odd to disallow the 

same In determining the equivalent stage of pay as on 

1-1-1986. 

We are also of the view that the terms •Pay' 

'Special Pay' defined in Rule 9(21) 9(45) of Fundemental 

Thiles go to support our .conclusion,that 'Qualification 

Pay' should also be reckoned as pay. On this also, the 

claim of the respondents ..or reckoning 'Qualification Pay' 

in determining the equivalent stage of their pay as on 

14-1.1986 is weilfounded. 

In Application No.788/88 in P.S.V.Chari Vs. Director 

of Posts, Hon'ble Shri.. P.Srinivasan had occasion to examine 

as to whether 'Qualificatior Pay' should be reckoned or not 

in determining the higher scale of pay to a civil servant 

on his promotion. On an in..depth examination of the same 

Hon'bliShrj P,Srinivasan was of the view that the same 

should be reckoned while determining the initial pay on 

promotion. We notice that this judgement has not been 

interfered with by the Supreme Court in the Special Leave 

Petition filed by the authorities in that case, 

16. 	We are of the view that everyone of the reaons 

on which Hon'b].e Shri P.Srjnivasan reached his conclusion 

in Charl's case, is good for holding that 'Qualification 

Payç should be reckoned while determining the equivalent 

stage of pay as on 1-1-1986. We cannot distinguish 

Chari'.s case on any grounds urged by Shri Padmerajaiah. 



In the 1986 rules, there, is no specific reference 

to 'ialification Pay'. But thatornission, does not 

make any difference to hold that 'QualifiCation Pay' 

should be reckoned f9r the purpose of determining the 

equivalent stage of pay as on 11-1986. 

On the foregoing discussion, we find no merit in 

the ground now urged before us by the applicants. 

In, the light, of our above discussion, we hold 

that these review applications are liable to be dismissed. 

We, therefore, dismiss these Review Applications. But 

in the circumstances of the cases, we direct the parties 

to bear their own costs. 

= T 
VICi.CHAIRMAN NoV V' 
	

MEMBER r12 i. 

ci 



) 	 CENTRAL ADMIN ISTRAT IVE TRIBUAL 
BANGALORE BENCH 

Commorciel Complex (BDA) 
Indiranagar 
Bangaloro — 560 038 

ate g 	- 

25 OCT1989 

IA I IN C.P.(CIVIP*AYiN NO (s) 	52 to 58 	 /89 

	

IN APPLICATION 	59 to 65/89(F) 

W.P. NO (o)  

pplicaj) 	 Respondents 

	

Shri K.S. Sundaram & 6 Ore 	V/s 	The Deputy Director of AmoUl Accounte (Postal), 
angalore & anr 

To  

1. Shri K.S. Sundaram 

2, Shri S. Sugumaran 

3. Smt Vijayalakshmi Gopalakrishnan 

4, Smt Nagamani S. Rao 

Smt Mary Philonina D' Coute 

Shri P. Murthy 

7e Shri M. Rdhakrishnan 

(Si Nos. I to 7 — 

Senior Accountanta 
Office of the Deputy Director 
of Accounts (Postal), Karnataka 
III Flr, G.P.O. Building 
Bangalore — 560 001) 

8. Shri I.A. Shariff 
Advocata 
35 (Above Hotel Stjiagath) 
let Main, Gandhinagar 
Bangaicre — 560 009 

9. The Deputy Director of Accounts 
(Postal) 
Karnataka Circle 
G.P.O. Building 
Sangalore — 560 001 

10. The Director Genera]. (Postal Wing) 
Oak Tar Bhavan 
New Delhi — 110 001 

II, Shri M.S. Padmarajaiah 
Central Govt. Stng Counsel 
High Court Building 
Banglcre — 560 Dcl 

Subject : SENDING COPIES OF OROER PASSED BY THE BENCH 

Please ?ind enclosed herewith a copy of ORDER/S VIZ ERZMXR88 

passed by this Tribunal in the above said application(s) on 20...1089 

EPIITY REGISTRAR 	-- 
• 



K.. Sundaram & 6 Ors 

I.A. Sharif? 

C.P.(Civi])Nos. 

V/s 

Office Notes 

52 to 58/89. 

Thu o.pt4y Director of Accounts (Patal), 
Banqalors & anr 

M.S. Padinarajaiah 

I Orders of Tribunal 

..,\ p'_••-...'7 

,1 

BAN 
, 

"
\ ~- ~"- - : M - JT- 

ATIvE 

KSPfCJPSM(A) 
0.10.1989 

Applicant by Shri I.A. Shaff. 
Respondents by Shri M.S.P. 

ORDERS ON I .A. NO. I:  — A PPLIcATI Q 

In this l.A., the respondents 
have sought for extension of time 
by another 3 months for complying 
with our directions in Application 
Nos. 59 to 65/1989 for which we had 
granted time till 30.9.1989. 
Shri Padmaraiiah prays for 
extension of time as sought in 
I.A. No.1 

Shri I.A. Shariff, learned 
counsel for the applicant does not 
rightly oppose the time sought by 
the respondents. Even otherwise, 
we are of the view that the time 
sought far by the respondents should 

be granted. 

In the light of our a bove 
discussions, we allJ I.A. No.1. 
and extend the time for complying 
with our directions in Applicatin 
Nos. 59 to 65/1989 till 31.12.1989. 

SA 
(C 
	

M(A) 



BANGL0RE BENCH 

Commercial Complex (BOA) 
Indiranagar 

Bangajore - 560 C38 

bated : 
CONTEmPT 	 5 JUL1990 

PCTITION(CIvjLX* 	NO (5) 	28 to 34 
IN APPLICATION NOB. 	yp__ / 90 
W.P. NO (s) 

ftgponqe 

V/s 	The Deputy Director of ACcouta (Postal), 
Kernateke Circle, 8ange1o , & aiw 

Shri K.S. Sundaza. & 6 Or. 
To 

1, Shtj K.S. Sunda&,s. 

Shri S. Suain 

Set Vijayejakshmj .Gopelakrjshnan 

4, Set NagemaniS, R.o 

S.t Nary Phj1ome D'Cotc 

Shri P. Nurthy 

Shri N. R1dhekrjshn 

(51 Nec. I to 7 - 

Senior Accountants 
Office of the Deputy oirector of 
Accounts (Postal) 
Ksrnetska Circle 
G.P.O. &iildbigr 
Bargelore - 960 001)  

8. or PLS. Negaras 
Advoet. 
35 (Above I4otal Swegath) 
18t Nath, Gandhineger 
Bangilora— 560. 009 

9. 	The O,puty Director of Accounts (Postal) 
Kerriataka Circle 
G.P.O. Building 
Bangelora - 560 001 

10 	The Director. Gerva1 (Postal Wing) 
Oak Tar Bhavan 
New Delhi - 110 001 

110, Shri N.S. Pedesrajeish 
C,iJ. 40vt1  Stng Counsel 
High Court Building 
Bengalore - 560 001 

Subject g SENDING
Lu BY THE BENCH 

Please find enclosed herewith a copy of OR6EF/St 

Passed by this Tribunal in the above SaidEppajcatjon (s) 
on  286.90 

End : As above 	 JADtPliTy REGIS 



CENTRAL ADMINISTRATIVE TRIBUNAL 

B A N GA LORE 

DATED THIS THE 28TH DAY or JUNE, 1990. 

Hon'ble Shri P. Srinivasan, Member (A) 
Prse.nt:I 	 and 

I Hon'ble Shri N.R. Chandran, Member (J) 

CONTEMPT PETITION (CIvIL) No.28 TO 34/1990 

1. Shri K.S. Sundaram, 
Aged37 years, 
S/o Shri K.S. 5rinivasan. 

2, Shri S. Sugumaran, 
Aged 37 years, 
Sb Shri P. Shanmuam, 

Smt, Jijayalakshmi Uopalakrishnan, 
Aged 38 years, 
Dfo Shri T.R. Thiruvençadam. 

Srnt. Nagamani S. Ro, 
Aged 35 years, 
U,io Shri S.G. Subba gaO. 

Smt. Mary Philornena D'Couto, 
Aged 41 years, 
W/o-S.G. Adif 'D' Couto. 

6, Shri P. llurthy, 
Aged 36 years, 
S7o Shri Poonodaj. 

7. Shri M. Eadhakrishnan, 
Aged 40 years, 
S/o Shri N. Pleenashjs'jncfararn. 

(Al]. the applicants are working as Sr. 
Accountants in the 0/0 the Deputy 
Director of Accounts (Postal), Karnataka 
Bangalore-1.) 

(Dr. '1.5. Nagaraja, Advocate) 

V. 

1. Shri N. Subramanian, 
The Dy. Director of Accounts (Postal), 
Karnataka Cirôle, 
Bangalo re-i. fr2- 

I 2.\Shri R.K. Syed, 
The Director General (Postal 4in), 

-• 	Dakthar -Bhavan, 
New Delhi-i. 

(ShriP1S. Padmarajaiah, C.G.S.S.C.) 

'I.. 	Applicants. 

....• 	Respondents. 
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These applications having come up for hearing to—day, 

Shri P. Stinivasari, Hon'blePiember (A) made the following: 

OR DER 

By this petitjoi, the applicants in Original Application 
Non. 59 to 65 /1939 complain that order dated 21.2.19.89 passed 

by this Tribunal disposing of the said original applications 

has not so far been implemented by the respondents therein. 

When these contempt petitions came before a Bench of this 

Tribunal on 17,5,1990, the 2 respondents, namely, Shri N. 

Subramanian, Deputy Director of Accounts (Postal), Karnataka 

ircie, Bangalore and Shri R.K, Syed, Director General 

(Postal Wing), New Delhi, were ordered to appea''before this 

Tribunal on 21,6,1990. On 21 .6.90 there was no Djvjin 

3ench, However, Shri N. Subrarnanjan aPpeared in Court before 

the single riember Bench sitting on that date and Submitted 

:hat the order of this Tribunal ad had been implemented and 

t the same time the respondents had also obtained a stay 

rom the Supreme Court of the order of this Tribunal, it was 

Liso explained that Shri f.K. Syad had retired from service 

nd had not been able to appear before the court for unfore—

een reasons, The sjn1e Member adjourned and posted the 
case 

o today. 

2. Or, M.S. Nagaraja appears for the petitionerS. Shri 

.S. Padmarajajah appears for the respondents. Shri N, Subra—

anian, Deputy Director of Accounts (Postal), Bangalore is also 

resent in Court. Shri Padmarajajah explains that the order 

f this Tribunal dated 21.2.1939 has been implemented by the 
espondents although simultaneously a stay of ' the operation 

f the order has also been Obtained from the Supreme Court on 
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13,6.1990. Shri Padrnarajaiah files a copy of the order of 

the Suprene Court in this connection, 

3. In view of the above, the proceedinys in Contempt are 

hereby dropped and notice issued to the respondents in this 

reyard is discharged. Parties to bear their own costs. 

'RSJ cO? 

MEMBER (J) 

- ........-.---.-.. 


