CENTRAL ADMINISTRATIVE TRIBUNAL

'. A * BANGALORE BENCH .
O LA R R XX R I A ‘
Commercial Complex(BDA)
Indiranagar
Bangalore - 560 038
Dated s 2 MAR 1989
APPLICATION NO (S) 59 to 65 . _/ 89(F)
Applicant (s) o . ~ Respondent () ‘
Shri K.S5. Sundarea & 6 Ore N/s  The Dsputy Director of Accounte (Postsl),
To , ' Kernataka ctrclo, Bangalors & snother
1 Shri K.S. Sundaresm % I:og',,ﬁt {:ﬁ:ﬁ" of
3. Smt Vijayslskshai Gopalakrishnan 10, The Director GOnorcl (Posts)
‘ ' Ter Bhaven
4, Sat Naegamani S. Rao _ ::: h:hi -v:w 001
S, Smt Rary Ihniomna B Couto

L
7.
{s1

~ Ist Mein, Gendhinager

-"'Subgect s SENDING COPIES OF ORDER F&SSED BY THE BENCH

passed by tuis Tribunal in the above said application(s) on 21-2-89

Enc

Q«
S

11. Shri n.3, Padmarejeish
Contral Govt. Stng Counsel
High Court Building
" Bangalore - 560 001

Shri P, Murthy -
Shit M. Redhakrishnan -

Nos, 1 to 7 -

Senior Accountents

Office of the Deputy Oirecter of
Accounts (Postal) -

Karnateke Circle

Bengalors - S60 001)

or '"050 Nagarejs
Advocate _ _
35 (Above Hotsl Swagath)

longllon - $60 009 : o : ~

Please find enclesed herewith a copy of ORDER /RR0Y /XX ER XXX SRRERK

T e
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: BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
® C "~ BANGALORE BENCH:BANGALORE

DATED THIS THE 21ST DAY OF FEBRUARY, 1989

APPLICATION NIR 59 TO 65/1989(F)

/

PRESENT: HON'BLE SHRI JUSTICE K.S. PUTTASUAMY .,.VICE-CHAIRMAN
HON'BLE SHRI L.H.A. REGO _  sesMEMBER (A)

1. Sri K.S, Sundaram,'
Aged 39 years, :
S/0 K.S. Srinivasan,

2, Sri S, SUQumafan,
Aqed 37 years,
S/o0.Sri.P, Shanmugam,

3, Smt, Vijayalakshmi Gopalakrishnan,
Rged 38 ysars, ’
D/o. Shri V.R, Thiruvengadam,’

4, Smt, Nagamani S;'Rao,
Aged 35 years,
W/o. Shri S.G, 'Subba Rao,

5, Smt. Mary Philomena D' Couto,
Aged 41 years, :
W/o, Shri Adolf D Couto,

6. Shri P, fMurthy,
- Aged 36 years,
s/o. Sri. Poongodai,

ri m.~Rédhakrishnan,
ed 40 years, : : : : :
» Shri M, Msenakshisundaranm, ess Applicants

\

))1 il'ate uorking as Ssnior Accountant,
7 /in the office of the Deputy Director
i of Accounts, {Postal) Karnataka Circle,

ane

\
/ Bangalore-560 001)

-

ZLENTR,,
ey

4

(Or. M.5, Nagarajase.....Advocats)
v3o_

0000..2/—




be -

~ . .

1. Tho Deputy Director of Accounts(Postal)
Karnataka Circle,
Bangalore-ssﬂ 001,

2. The Director General (Postal Uing)
Dak«Thar B8havan,

{(Shri M.S. Padmarajaiah,......Advocate)

Justice K.S, Puttaswamy, made the followings~

SRDER

Respondents by Shri M,5, Padmarajaiah,

e L

0ﬁ§ %SUdltor General of India, Neuw Oslhi and others,

_“_V N
ik yrggected the request of Shri Padmarajaxah for

oL l

Jjﬁ?fg, 'ﬁ’% me to file reply and posted them for final _

3¢ As on 31-12-1983/1.1.1986 the

applicants were working as Junior Accountants

o....3/;

New 091h1-110 001 e . e QRQSPODdBntS

Thdsaapplicafinnshaving come up for

hearing before this Tribunal to-day, Hon'ble Shri

Applicanté by Dr. M.5., Hagaraja,

2, ' Uhen these cases uefe taken up for
hearing on 20.2,1989, Shri Padmarajaish sought for

6 ueeks' tiéa’to file the reply énd then argue them,
Dr, Nagaraja opposing this request urged that the
questions raised in the cases uerlconluded}by'g”:ff'
Division Bench ruling of the Nadraszenchvﬁ? fhi?im'?

Tribunal in Mohan Kumar vs, The Comptroller andw;w

TR, 1988(2) C.A.T. 172, On this, we orally

earing to to-day and accordingly heard them today,
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in the then prefrevised'time-scale of pay of R,
330-560., When so working, they were all in
recéipt of R, 35/~ per mensem as Special Pay,
3n addition to this, all the applicants except
one Smt, ngiphilomeha D'Couto, applicant in
Application No,63/1989 uere alsg in rebeipt of
. Qualificetion Pay of K. 15/- per month. All
_of them have opted to come over to the correspon~
~ding new revised scalés of pay sanctiocned thereto
by Government on the recommendations of the 4th
Central Pay Commission and according to Central
Civil Sgrvica (Revised Péy) Rules 1986 (1986
‘?ules). On that their pay has been Fixad on
11,1986 without-reckoning the Special Pay and
Qualification'Pay they were drawing on that day,
The applicants now claim an}y for reckoning them

in their pay fixation as on 1,1,1986,

4, . The respondents have resisted
these applications on more than one ground, u@ich.

will be noticed and dealt by us in due course,

5. Dr, Nagaraja contends that

\ﬁghuithstanding the abolition of Special Pay

.h£§ 1.1,1986 that component should alsgc be
Y _
gq@ pned in fixing the pay of the applicants as
Looets sl .
-7‘%?/ e1.1986, as ruled by the fladras Bench in

Mohan Kumar's case,

6. Shri Padmarajaiah strongly opposes

...."4/. |



this claim on more than one ground.'

7. The claims of the applicants for
implementation of the révised pay scales with
ePfect from 1,1,1986 instead of Prom 1.4,1987
had been separately upheld by this Tribunal and
'thesé orders made by us in those cases héd been
challenged by the respendants before the Supreme
Court, where they are still pending. On this’
Shri Padmarajaiah urges that thess cases should
enly be heard and decidad by us only after the

Supreme Court renders its decision on those cases.

8. N We are of the view that our
decision on the claim for implementation of the
revised pay scales with effect from 1,1,1986
instead of from 1,4.,1987, has really no relevance
"in deciding the claims in these applications,

We therefore find it unnecessary to avait the
decision of the Supreme Courtwin the other_ﬁéses

as urged by Shri Padmarajaiah,

As on 31,12,1985/1.1.1986, the
pplicants were in recoipt of Special Pay and
1 t except the applicant in Application No.

689 the others uwere also raceipt of Qualification

diSpute. The applicants without disputing that
they are not entitled to for special pay from

‘ oocoosl"

.
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1.1.1986, claim that the same should only be
reckoned in fixing their revised pay es on-

1 1.1986. In Mohan Kumar's case this very precise
_Question came up for considaration before the
Madras Bench, 0On a detailed examination of the
same, the Madras Bench spaaking through Shri

C. Venkataraman, Administrative Member expressed

thuss

=5, The case on hand will fall under {B ') above,
because the employes uas getting a Special
pay in the pre-revised scale and no special
pay is allowed in the revised scale, The
rule reads as under 3 | E

(8) 1in the case of employees who are in

' receipt of special pay in addition to
pay in the existing scale and where the

" existing scale uith special pay has been
replaced by a scale of pay without any
special pay, they shall be fixed in the
‘revised scale in accordance uith thb"
provisions of clause (A) above ‘except’’:
that in such cases 'exiating emoluments“
shall include=

s {
-~ I e

(a) the basic pay in the existing scale 5
(b) existing amount of special pay §-

ccs (Revised Pay) Rules, 1986, has not defined

special pay; nor has it been stated anyuhere

ov”“°794,\\ that special pay granted for arducus nature

7 " e

‘% *\:‘\ f duties should be excluded for arriving

)ﬁé{ V> 4t existing emoluments, Accordingly, exclu-
:_jﬁ ;zpion of special pay for arriving at an
S )'\e isting emoluments in violative of the

- provisions of the statutoty rules,

0000-06/"
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Ragarding the sacond point, thcre is bardly
any merit in the submission made by the
raespondents, because tho_epplicant has not
‘claimed that he should be allowed after
Pixation of his pay properly in the revised
pay scale, a special pay in addition. All
that he desired is a fixation of pay in

the revised scale aﬁplying correctly Rule
7(1) (8) of the CCS (Revised Pay) Rules,

As regards thav3rd and 4th points, ue
observe - that the rsspondents are relying

on a clarification issued by the Ministry

of Finance on 18-2-1987 and 0.M. issued

on 13th March 1987, These clarifications
cannot go beyond what is stated in the
statutoty Revised Pay Rules, We had
.pccasion to examine this prmpesition as

a ganeral principle while dealing uith

0.A. 333 of 1986 (P.R, Kannan v, Dapartment
of Atomic Energy, New Delhi and others)
reported in Urit Lav Reporter 1987 (CAT)

14, Therein we had held that a clarifi-
cation given by the Ministry of Finance

to a Presidential Order dated 25-3-1982

want beyond what was contemplated in the. .
said Presidential Order, because it

snlarged the scope of that order which

was specific and limited only .to payment

of H.LR.A., and compensatory allowance, Yet
another order issued by the Governmeént in
the Ministry of Works & Housing on 24-5-1983
could also be construed as an order of the
President specially classifying as 'Pay’,
certain other emoluments which really :
had to be done for regulating the deduction = -
of the licence fee for Governmeat aeco-
mmodation, Accordingly, we restrained

.0;00007/‘ '
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(] the respondents from recovering liconco
fee from the epplicants thorcin on the
merged portion of D,A, uith basic pay.

9 In the light of the above, we cénnot
accept the contention of the learned
counsel for the respondents that the
basis of a clarification issued by the
Ministry of Finance, 'exclusion oé
special pay drawn in the pre-revicsed-
scale is permissible for arriving at - - N

- 'existing emoluments?, Therefore, the N ‘\!?xa
applicant succeeds and the 1mpugned o b s}
Circular dated 29-9-1986 issued by }5'.3}
the first respondent is set aside, - We PR

further direct the second respondent

to Pix the initial pay of the applicant

in the revised scale applicable to Senior
Accountants after taking into consideration
the special pay of fs, 35/- draun by

_him in the pre-revised scale as part

of existing ‘emoluments Por fixing the
initial pay in the revised scale,

The aepplication 'is alloued as abovo.i

These principles squarely govern the question
MHULIAT L SSATES ‘
that arises in these. casea. We are of the view
that the promotions of the applicants if any
" to the posts of Senior Accountants after 1,1.1986
makes no difference in the application of these

principles,

10, In the light of eur above discussion, —
We direct the responéents to reckon the Special

Pay and dualification Pay, if any the applicants

vere drawing as on 31-12-1985/1.1.1986 in

fixing their pay as on 1.1.,1986 in the revised

.Q...e/.'
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scales of pay in the posts they held as on that
day within 3 months from the date of recsipt

uf our order,

Applications are disposed of in
above terms, But in the circumstances of
cases, we direct the pertiea to bear their

Jn costs,

LSdl—  sdl-

. 4l | |
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. TRUE COPY

ﬁ/BTY MEGISTEAR (INLY

CENTBRAL ADMINISTRATIVE TRIBUNAL
BANGALORE -



CENTRAL ADMINISTRA TIVE TRIBUNAL
BANGALORE ' BENCH

‘ FRIHIHHIHKR RN
\_j . Commercial Complex (BDA)
- Indiranagar ‘
- 4 Bangalor& - 560 038 .
CDated x| 9 JANE@O
) . . H
A 11 IN  AACOOSRPTIN NO (S) 52:t0 58 /89
C.h.(CIVIL) APPLICATION NOS. S9 to 65/89(F)
W.P. NO (S) ‘ /

Rpplicant (s) S ‘

Shri K.S. Sundaram & 6 Ors

To
1.
2,
3.
4,
-
6.
7.
(s1

8

Encl s

i

V/e

Shri K.S. Sundaren

sma S, sugmaran

Sat v.ljayalakshni Gopelakrhhnan
Smt Magamani s. Rao

Sst Mary Philomsna D' Couto
Shri P. Murthy |

Shri ﬁ.- Radhakrishnan

Nos, 1 to 7 -

Senior Accountants

office.of the Ceputy Director '
of Accounts (Postal) :
I11 . Floor, G.P.0. Building
Bangalore - S60 a01)

Or M.S. Nagaraje
Advocate

35 (Above Hotel Swagath)
Ist Main, Gandhinsgar
Bangalore - 560 009

Subject

Respondent (s)

The Oeputy

Director of Accounts ( Postsl),

Bangalore & anr

10.

11

The Oeputy Director of Accounts
{Postel)

Kernateke Circle

GeP.0. Building

Bangalore « 560 001

‘The Dirsctor General (Postal Wing)

Dak Tar Bhavan ‘
New Delhi - 110 001

Shri{ M.S. Padmarajaieh
Central Govt, Stng Counsel *
High Court Building
Bangalore - S60 001

| ! '
SENDING COP IES OF ORDER PASSED BY THE BENCH

~

Please find emclosed herewith a copy of ORDER/GTOY ABATERSHORDOR

As abow

-passed by .this Tribunal in the above said application(s) on

&x/\,w ’
PUTY REGISTRAR

(JUDICIAL)

2-1-90 R




, In the Central Administrative
¢ o 'I‘ribunal Bangalore Bench

x.s.smaruasma'i (CJ

Or M.S. Nagaraja

Bangalore
V/s._ The Deputy of Accountc (Postal)
We—) / -g H Bangalore & anr.

Order Sheet (contd)

M.S. arajajish

Date.

Office Notes_

g

Orders of Tribuna!

e

é; ?\'

, ADt N2
ULI‘!T‘I’ e BA{“Gf (o 5

;& TRIBUNAL

LHARM(A)
| 2.1,90
J S _
i Applicant by Dr, Nagaraja.
Respondents by Shri Padmarajaiah.
*This matter has been listed as a
Contempt Petition bearing Nos52 to
58 of 1989 which were heard by a
DB on 10.7.89 when the contempt
proceedings were dropped. The
present IA-II for extension of time
is, therefore, with reference to
CA 59 to 65/1989 wherein the
respondents have prayed for extensi
cf time of four months from 31.12.89
qﬁomply‘with the order of this

Tribunal on the ground that the

| Hon*kle Supreme Court has issued

notice on 20,11,89 on the SLP as wel
8s in regard to grant of stay.

1 Shri Padmarajaiah urges grant of

I Qs above e
extension of time to comply with the

order of this Tribunal, Dr. Nagaraja
‘submits that it would be reasonable
to grant exfension of time upto
28,2, 90 As nearli‘a year would

‘ elapse “on 28.2. 90, and extension

(=]

§ respeﬁéeﬁts—éef~six—menth§% I deem

it proper to grant extension of time

| to comply with the order of this
| Tribunal by 28.2.90.

MEMBER (A)




CONTEMPT

: Cmnmercial complex(BDA) ‘
Indiranager - :
Bangalore -~ 560 838 . '

Peted 1 17 JUL 1989

S Ty ' ?
PETITION (cxvm)ommmnu{s' ¥, . 52 te S8 R 2
' IN APPLICATION NOB, - 59 to 65/89(F)
w.py NO (8) - : N -/

To
1.
2,
3.
4,
5.
6.
7.

(s1

. . .
kggléggnt () ! j;?

Shri K.S. Sundaram & 6 Ors

s

Shri K.S. Sundaram

e

Shri S. Sugumaran

-

Smt Vij -yallkchli chthkrbhnan

-

Smt Nagamani S. Rao

Smt Mary Phjlomens D' Ceuto

Shri P, Murthy
Shri M. Radhakrishnan
NG‘. 1 to 7 -

Senior Accountants )

Office of the Deputy Oiroctor
of Accounts (Postal)
Karnataka

Bangaloro - 560 001)

Qr Mm.S. Nagaraja
Mdvocate

35 (Rbova Hotel Swageth)
Ist Main, Gandhinagar

Bangalors ~ 560 009)

B Regpondenf (s)

The Deputy Director of Accounts (Postal),
Bangalere & anr

9,
10,

11,

N

The Deputy Director of Accounts (Postal)
Karnataka Circle
Bangalors -~ 560 001

The Diroctor General (Poatal wing)
Dak Ter Bhavan
New Delhi « 110 00

Shri M.S. Padmerajaish
Central Govt. Stng Counsel

. High Court Building

Bangelore - 560 001

/subject 3 SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclssed herswith a copy of (R En/srm;/mmm

C.P.(Civil

passad by tldis- Tribunal in the above said [application s) on 10-7-89

gégﬁv REGISTRAR = ____>
(JuDICIAL)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE.

DATED THIS THE TENTH DAY OF JULY 1989,
Present: Hon'ble Shri Justice K.S.PUTTASUWAMY e VICE CHAIRMAN
Hon'ble Shri L «H.AREGO ' oo MEMBER(A)
CONTEMPT PETITION (CIVIL )No.52 to 58/1989
in A.No.59 to 65/89.

1. K.S.Sundaram,

.

2,S,Sugumaran,

3.Smt.Vijayalakshmi
Gopalakrishnan,

4.5mt .Nagamani S.Rao

S.5mt.Mary Philomena D'Couto,

6.P.ﬂ1rthy, -
7.M.Radhakrishnan, <« Applicants.

(all eare working as Senier Accountants
in 0fo Deputy Director of Accounts,
(Postal) karnateka, Bt'lore 1)

(Or.Mm.s,nagaraja .. Advocate)
VS, ’

_1.The Deputy Diraector of Accounts(Postal)

karnataks Circlse,
Bangalore 560 001.

2. The Director General(Postal wing),
Dak Thar Bhaven, New Deslhi 114G 001,

(Shri M.S,.Padmarajsish .. Advocuts)

This application has come up todey befere

~

this Tribunal fgr Qgrders. Hon'ble Vice Chairman made ths

followino:
CRDER
Petitioners by Or.M.S5.Nagaraja,
Respondents by Shri M.S,Padmarajaiah,
2. " In these petitions made under Section 17

of the Administrative Tribunals &Kct of 1985 and the

e2/-




Contempt eof Courts Act.of 1571, the petiticners have
moved this fribunal to puniéhvtho respondsnts fer not
implementing our Ordes made in their favour om 21,2,1989
in Application Nes. 59 to 6§/89;

3. . _In A.No$.59 to 65/89, we directed the
respondants in these uorda{

® In the light of our 35°vc discussion,
W direct the respondents to reckon the
Special Pay and Qualification Pay, if any
the applicants were drawing as on 31.12.1985/
1.1.1986 in fixing their pay as on 1.1.1986
in the revised ecales of pay in the posts
they held as on that dey within 3 months

from the date of receipt ef our order,™
In terms of this order, ths rispondants have recﬁfned the
Special Pay ailownd to the applicants and had vitheld
only Qualificeation Pay on the ground that they had soucht
for a review of our order only to that sxtent in Review
Applications Nos. 29 to 35/1989, which we have this day
dismissed by a separate Order., Ffrom this it follows that
the respondents are bound tae reckon the Qualification pay
in its entirety also as diroqtcd by us in our earlier erder,
We are of the view that to do the same, it is rasonable for

us to grant time till 30.9,1989. uwe accordingly grant

time to the respondents till 30,9,1589 to implement our

- order on Qualification Pay also dus to the petiticners.

But in the meanwhile, we drap these Contempt of Court




proceedings against the respondents with no order

as to costs,

~ 1 e e e
&d — Sd—
‘vice ot £V Vgwgeaay [T 9T
TRUE corY
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CENTRAL ADMINISTRATIVE
R - BANGALORE BENCH

TRIBUNAL

} ‘ tevss e un
.J . Commercial Complex( BDA ) '
Indiranagar
. Bangalore - 560 038
’ Dated 3 18 JUL1989
REVIEW  APPLICATION NO (8) 29 to 35 /89
"IN APPLICATION NOS. 59 te 65/89(F)
w,n, NO (8) /-
Applicant (s) Respondsnt (s) -

The Deputy Director of Accounts V/s Shri K.S. Sundarem & 6 Ors
' #Fbstal), Karnataka Circle

1.

2'.

3.

4,
5.
o
7.
8.
9,
10,

(s1

view
passed by tBis Trlbunal in the above said/application(s) on 10--7=89

Bangalore & &nr

The Deputy Oirsctor of Accounts (Putﬂl) :

Karnatska Circle
Bangalore -~ 560 001

The Director Gsneral {Postal wing)
Dak-Tar Bhavan

New Delhi - 110 001

Shri M,5. Padmarajaiah

Cantral Govt. Stng Counssl

High Court Building

Bangalore = 560 001

Shri K,S. Sundaram

Shri S, Sugumeran‘

Smt Vijeyalakenmi Gopalekrishnan
Smt Nagamani S. Rao

Smt Mary Philomsna D' Couto
Shri‘p. Murthy

Shri M, Redhakrishnan
Nos. 4 to 10 -

Senior Accountants

Office of the Deputy Director

of Rccounts (Postal)
Karneteaka Circle, Bangalore - S60 001)

110 Or M.S. Nagaraja
Rdvocats
35 (Above Hotel Swagath)
Ist Main, Gandhinagar
Bangalore - 560 009

Sub;ect ¢ SENDING CUPIES OF ORDER P&SSED BY THE BENCH

Please find enclnsed herswith a copy of

ORDER /SER¥y INFER I B BERX

%/AL\&.\W&»«@:/
EPUTY REGISTRAR
(T TRl )




o | BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
' Py ' BANGALORE BENCH, BANGALORE

DATED THIS THE TENTH DAY OF Juy, 1989
Hon'ble Shri Justice K.S Puttaswanmy, Vice-Chairman
_Hon'ble Shri L H A. Rego, . Member (A)

Presént:

REVIEW APPLICATION NOs.29 to 35[1282 ‘

1. The Dy.Director of Accounts
(Postal),
Karnathka Circle,
. Bangalore.560 001.. . .

2. The Director General(Postal’ Wing)
Dak-Thar Bhavan,
New Delhi-110 OOl.~' o «e Applicants
(sh., M.S Padmarajaiah oo Aﬁvocate) ' |

Vs.

1, Sh.,K.S.Sundaram

2; Sh.S;SUgumaran

3, Smt,Vijayalakshmi Gopalakrishnan

4, Smt,Nagamani S;Rao

5, Smt Mary Philﬁmena ﬁtéouto

6, Sh,P.Murthy ' | _

7. Sh.M;Radhakrishnan,'. oL e Respondents
(Dr.Mgs;Nagaraja .+ Advocate) '

These applications having come up for hearing
before this Tribunal today, Hon'ble ViceChairman made

the following:
‘ ORDER

\' In these applications made under Section 22(3)(f)

7/

(aTw
2
\\%\ \'\_\ﬁ,ﬁ who were the respondents, have sought for a review of -

Ry Ge\
T "—~”Ai:r order made on 21-2-1989 in Appllcations Nos .59 to 65

je Administrative Tribunals Act of 1985, the applicants

filed by the respondents herein as applicants.

,//23? o - | ..2/;. o |
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- | | o
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2, In Applications Nos.59 to 65/1989? the respond@ts
who are. Junior AcoountantS(JAs) claimed that Special Pay
of K.35/~ and Qualification Pay of B.15/~ per month
drawn by them, should also oe reckoned for determining
pay admissible to them as on l-1=1986 from which date
there was general revision of pay scales on the
recommendations of the IV Central Pay Commission,
persuant to which the Central Civil Services Pay Rules
of 1986 were formulated by the Pre51dent of India under
the proviso to Artlcle 309 of the Constitution, On

21-2-1989, we heard ‘and allowed them.

3. In these Applications for review made on 27-6-1989.
the applicants have confined their claim to our order
granting relief on Qualification Pay only. In making
these applications, there is'a delay of 95 days., In

I, A.No I the applicants have sought for condoning the
delay, I A.No.I is opposed by the respondents,

4,  Shri M,S.Padmarajaiah,,;earned Senior Central
Govefnment‘standing Counsel appearing for the applicants
contends that the facts and circumstances stated in

I A No.I constitute a sufficient ground to condone the
delay in making these applications,

5. Dx.M.S.Nagaraja,;learned Counsel for the respondents

contends to the contrary.

6, We have carefully perused the affldav1t filed by

Shri N D Bhakta, Assistant Post Master General Bangalore

in support of I A.No.I.v We are of the view that the facts
and circumstances stated,by Shri Bhakta constitutezsuffioient
ground to condone the delay. We, therefore, allow I.A No.I
and ' condone the delay in making these applications,




e

) e
'§§§£§;ﬁ§ZUSE;A%y

_.3.. )
7. . Shri Padmarajaish contends that Qualification Pay

of 3.15/-Vper_n9nsum allowed to the respondents prior to
1-1-1956fwas not pay and cannot be reckoned for defbémining
thg'oquivalent stage in the revised scale of pay as Qh
1-1-1986 gnd the directions to reckon the same constitute

a patept’error_to Justify a review of an order under
Section 22(3)(f) of. the Administrative Tribunals Act

1985 read with Order 47, Rule 1 of Civil Procedure Code.

8. Dr.Nagaraja cgntgnds‘that this contention now urged
canndt‘constitute a patent error to justify review, as
ruled by the Orissa High Court in AIR 1975 ORISSA

pége 64 (Union of India Vs. Sudhir Kumar) .

9. While we digallowed adjournment sought by the
‘respondents to file their reply, we did not refuse to
hear their case. We heard the cases fully and -then only

made our order.

10+ We notice from our order that this contention was
not argued by tﬁe respondents; If this question had
been raised and urged before us, then we would have
noticed the same and expressed our view on the same one
way or the other. When there was thus a failure in this
regard at the hearing, as ruled in Sudhir Kumar's case,
it-cannbt be said,thefe is a patent,érror in our order

—~%o. Justify a review, But notwithstanding this conclusion,

L ‘“""i‘rsl? s
' VV( PR we,propose to examine the case on merits also,
,‘3?\" ~i f \% 6 \
o %é Q Y 114 5 ’ The term 'Qualification Pay®* does not occur in any
‘3\ T T ST

f/the statutory rules framed by the President of India.

Y12, we are told that Qualification Pay was allowed

.for those passing a departmental examinqtion called as
the 'goﬁfirmatory examination" prescribed by Government
for the conce;ned.cadre.- There is no dispute that the
alification".

same was treafed as 'péyf with the prefix ®
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If that is so, then it is somewhat odd to disallowvthe;
same in determining the equivalent étage of pay as on

-1=1=1986,
13, We are also‘of.the viewlthat the terms Qpay!

'Special Pay' defined in Rule 9(21) 9(45) of Fundemental
Rules go to support our conclusion, that 'Qualificafion -

Pay' should also be reckoned as pay. On this alse, the

claim of the respondents for reckoning 'Qualification Pay!

in determining the equivalent stage of their pay as on
1-1-11986 is wellfounded,

14,  In Application No.788/88 in P,S.V.Chari Vs. Director
of Posts, Hon'ble Shri"P;Srinivasan had occasion to examine
as to whether 'Qualification Pay' should be reckoned or not

iﬁ determining the higher scale of pay to a civil servant

on his promotion. On an in-depth examination of the same

Hon'ble Shri P.Srinivasan was of the view that the same

L amtymmaem = e

should be reckoned while determining_the initial pay on
promotion., We notice fhat this judgement has not béen_
interfered with by the Supreme Court in the Special Leave
Petition filed By the authorities in that case,

16, We are of the view that everyone of the reasons

on which Hon'ble Shri P;Srinivasan reached his conclusion
in Charits éase, is good‘for holding that 'Qualification

Pay¥% should be reckoned while determining the equivalent

stage of pay as on 1-1-1986. We cannot distinguish

Chari's case on any grounds urged by Shri Padmarajaish.

005/-




174 "In the 1986 rules, there is no specific reference
té fQualification Péy'.‘ But that omission, does not
make any difference to hold«that-‘Qﬁalification‘Payf
should be reckoned fg:_thé purp@sg of determining the

equivalent stage of pay as on 1-1-1986,

18. On the foregoiné discussion, we find no merit in

the ground now urged before us by the applicants,

19. In the light of our above discussion, we hold

that these review appllcations are liable to be dismissed,

We, therefore, dismiss these Review Applicat1ons. But
in-the circumstances of the cases, we direct the parties

to bear their own costs,
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CENTRAL. ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH

*EEEEEES

Q |
Commorcial Complox (BDR) f
Indiranagar : ‘ ﬁ
Bangalorc - S60 038 :
Pated 1 , '

IA 1 IN C,P.(CIVIEPPKIZATEON NO (S) ~ 52 to 58 /89
. IN APPLICATION NOS. 59 te 65/89(F) |
W, NO (D) - ey / i

Applicant (s)

Shri K.,$, Sundaram & 6 Ors

To

(s1

8.

passed by this Tribunal in thc above said application(s) on

N Y ]

Vs

'Resgdndents .
The Dsputy Director of Sested Accounts (Postal),

. Bangalers & anr

Shri K.S. Sundaram - 97

Shri &. Sugumaran

Smt Vijayalakshmi Gopélakfiahnan

Smt Nagamani S, Rao 10.

Smt Mary Philomena D' Coute

Shri P, Murthy 1.

Shri M. Radhakrishnan
Nes., 1 te 7 -

Senicr Accountants

0ffice of the Deputy Dirscter
of Accounts (Pestal), Kernataka
III Floor, G.P,C., Building
Bangalors - 560 001)

Shri I.A.
Rdvocate

35 (Rbove
Ist Mcin,
Bangalcre

Shariff
Hotel Swagath)

Gandhinagar
-~ 560 009

Subject ¢

The Deputy Directer of Accounts

SENDING COPJES OF ORDER_PASSED BY THE BENCH

-~

(Postal)

+ Kernataka Circle .
' GQPQOo Building

Bangalors - 560 001

The Dirsctor Genersl (Peostal Wing)
Dak Tar Bhavan ‘ |
New Delhi = 110 001 :

Shri M.S. Padmarajaiah

Central Govt. Stng Counssl f
High Ceurt Building ;
Bangelore - 560 001

Please find cnclosed herewith a copy of ORDER /SRAYX/ ZNRER XNXBRBER

é’/ﬂf\&v
EPUTY REGISTRAR ~>

L=y rm wine \

s Ba b i o 2

20-10-89 .




K.%Qe Sundaram @ 6 Ors
1.A, Shariff

C.P. (Ci\’lln)NO‘.

v/

52 to 58/89
The De Diractor of Accounta (Postal),
Bangalere! i anr H.S. Fadmarajaiah

e

Office Notes

. Orders of Tribunal

e AT&§§§§
W7 IS
éﬂf , NCAN
[ \
-
LC)\
W e
.- . : "; ~ BAN
TRUE CO7

’ME

| KSPVC/PSM(A)

20,10.1989

Applicant by Shri I.A. Shadff,
Respondents by Shri M.S.P,

ORDERS ON I.A, NO.I
FOR EXTENSION OF TIME

-~ APPLICATION

_ In this I. A., the respondents
have sought for extension of time
by another 3 months for complying
with our directions in Application
Nos. 59 to 65/1989 for which we had
granted time till 30.9.1989.

Shri Pbdmarajaiah prays for
extension of time as sought in
I.A. No,I .

Shri I.A. Shariff, learned
counsel for the applicant does not
rightly oppose the time sought by
the respondents. Even otherwise,
| we are of the view that the time
sought for by the respondents should
be granted,

In the light of our above
discussiom we allow I.A. No.I

and extend the time for complying
with our directions in Application
Nos. %9 to 65/1989 till 31.12.1989,

sd |-

M(A)

o '

S;ckx;

Sl

'




CENTR A

© . BANGALORE gencH

nan -

STVAMUIVAL

;?g .:& Xk *
¥ :
® .
Ny - Commercial Complex (BDR)
~ Indiranagar '
- Bangalore - 560 €38
Dated s
| ) L 1990
CONTEMPT g » S JULW
PETITION(CIVEBDXXKXXXNN ng (s) 28 to 4

IN APPLICATION WOS. 5515 GE78OTF)

W.p. NO (S)

—~ee

Applicant (s)

————e ./ 90

— . /

Respondent (s)

Shri K.S. Sunderam & 6 Grs
To

V/e
1, Shri K,S. Sundaram - &
2, Shri S.,Suﬁumarnn
3. Sat v1jay01§kshni.Gopalakrithnan
4, Smt Nagaman{ S, Rag
S« Smt Mary Philomena DfCouto
6. Shri P, Murthy 10,
Te

(s1

Shri M. Radhakrishnen

"a..' 1 te 7 - 11.
Senior Accountants

Office of the Deputy Director of

Accounts (Postal)

Kernataka C&:cla_ )

3.9.0. &liidiﬂg" '

Bangelore ~ 560 001)

Subject

The Deputy Director of Accounts
Karnatake Circle,

9,.

SENDING COPIES OF _ORDER PASSED BY THE BENCH

(Postal),
Bangalore & anr

Dr M,S. Nagarajs

. Advocete

35 (Above Hots} %éguth)
Ist Main, Gandhinager
Bangalore ~ 560 009

The Deputy Director of Accounts (Postal )
Karpatakea Circle

G.P. 0. Building

8angalora - 560 001

The Director. General
Dak Tar Bhevan
Nsw Delhi - 110 001

(Postal Wing)

Shri m.S, Pldmrajniah
Central Govt. Stng Counsel
High Court Building
Bangalore - 560 001

Please find enclosed herewith a copy of ORDER /S%ct/

Passed by this Tribunal in the above saig

Encl : As abowe

- CoP.{Civil)
f£Pplicstion (s) on 28-6-90
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K !t}' ‘ CENTRAL ADMINISTRATIVE TRIBUNAL

. ' ' BANGALORE
 DATED THIS THE 28TH DAY OF JUNE, 19390,
Hon'ble Shri P, Srinivasan, Member (A)

Prcsonézg and
Hon'ble Shri N.R. Chandran, mMember (J)

CONTEMPT PETITION (CIVIL) No.28 TO 34/1990

1. Shri K.S. Sundaram,
Aged 37 years,
S/o Shri K.S. Srinivasan.

2. Shri S. Sugumaran,
Aged 37 years,
S?o Shri P. Shanmugam,

3. Smt, Vijayalakshmi Gopalakrishnan,
Aged 38 years,
Dab Shri T.R. Thiruvenyadam,

4, Smt. Nagamani S, Rag,
Aged 35 years,
U?o Shri S.LG. Subba Rao.

5. Smt. Mary Philomena D'Couto,
Aged 41 years,
b/o.5.G. AdLlf 'D? Couto.

6. Shri P, Murthy,
Aged 36 years,
S/o Shri Poonyadai.

7. Shri M, Fadhakrishnan,
Aged 40 ysars,
S/o Shri M. Meenashisundaram. «ees Applicants.

(All the applicants are working as Sr.
Accountants in the 0/0 the Deputy
Director of Accounts (Postal), Karnataka
Bangalore-1.)

{Dr. Mm.S. Nagaraja, Advocate)

Vo

1. Shri N. Subramanian, '
The Dy. Director of Accounts (Postal),
- Karnataka Circle,

’/ig/féTr ." Bangalore-1,
LU A TR A .
QUIPAPEN

r

P

4

- 2.8hri R.K. Syed,
{ The Dirsctor General (Postal Wing),
-Dakthar Bhavan,
3 Nay'nelhi~1. ceee Respondents.

o

" (shri MiS. Padmarajaiah, C.GeS.5.C.)
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These applications having come up for hearing to-day,

Shri P. Srinivasan, Hon'ble Member (A) made the follouwing:
ORDER

By this petition, the applicants in Original Application
Nos. 59 to 65/1989 complain that order dated 21 +2.1989 passed
by this Tribunal disposing of the said original applications
has not so far been implemented. by the respondents thersin.
when these contempt pstitions came before a Bench of this
Tribunal on 17.5.,1390, the 2 respondents, namely, Shri N,
Subramanian, Deputy Director of Accounts (Postal) Karnataka

Circle, Bangalore and Shri R.K. Syed, Director Gensral

Y ,
(Postal Wing), New Delhi, were ordered to apped) before this
Tribunal on 21.6.1390, 0On 21.6.90 there was no Division
Bench, Howsver, Shri N. Subramanian appeared in Court before

the single Member Bench sitting on that date and submitted

that the order of this Tribunal a:L had been implsmented and
t the same time the reépondents had also obtained a stay
from the Supreme Court of the order of this Tribunal, It was
alsc explained that Shri KeKe Syad had retired from service
Lnd héd not been able to appear before the court for unfore-

Seen reasons, The single Mamber adjourned and posted the case

to today.

2. Dr, M.s, Nagaraja appears for the petitioners, Shri
MeS+ Padmarajaiah appears for the respondents. Shri N, Subra-

manian, Oeputy Director of Accounts (Postal), Bangalore is alsp

resent in Court. Shri Padmarajaiah explains that the order
f this Tribunal dated 21.2 +1983 has been lmplemented by the
espondents although simultanéously a stay of the operation

f the order has also been obtained from the Supreme Court on

P
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18.6.1990. Shri Padmarajaiah files a copy of the order of

the Supreme Court in this connection.

3. In view of the above, the proceedinge in Contempt are
hereby dropped and notice issued to the respondents in this

regard is dischargsd. Parties to bear their own costs.
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