
- 	 - ,u-I 

BANGALORE BENCH 

1 	

CommercIal Complex(BD) 
Indiranagar 
Cangalore - 560 038 

Dated S
27  FEB1989 

APPLICATION NO () 	1520/ee(r), 6, 2$ & 29&146 

W.PO NO (s) 

ipplicant_() 	
spondentj!). 

Shri C. Ramenend A 4 Ors 	V/s 	The Ssnior Divisional Operating Supdt, 
To Southern Railway, Mysore & 2 Or. 

/ 	 6. Shri S.K. Srinivaaan 1. Shri C. Ramsand 	
Advocate No. 153 'A', Railway QUarters 	
No. 10, 7th Timpli Road Arasikers - 573 103 	 15th Cross, Malleavaram Nesean District 	
Sangalor. - 560 003 

2, Shri K.T. Aehok 
Assistant Station Master 	 • The S.nior Divisional Operating 

Superintendent Kar,jagi Railway Station.  
Oharwad District 	 Southern Railway. 

I 	 Mysore Division 

3. Shri R. Sivapethas 	 Mysore 

Lsavs Reserve Station M*st.r 
Habengatta Railway Station 	 8.The Divisional Railway Reneger 

Doddenhelli P.O. 	 Southern Railway 

Arsiksrs TCXU¼ 	 Mysore Division 

Nasean District 	 Mysore 

9. The Chief Operating Superintendent 4, Shri T. Oherasrajan 	 Southern Railway Station Master 	 pezsc Town Ravinkere Railway Station 	 Madras - 600 003 
Southern Railway 
Mysore Division 	 10. Shri K.V. L.ak.hmenachar 
Mavinkers 	 Railway Advocate 

S. Shri Chendrasekhara Murthy 	 No, 49  5th Block 

Assistant Station Mest.r 	
Sriand Square Polici Quarters 
Mysore Road 

Nanjan,ud Town Railway' Station 571 301 	langalore - 560 002 
Southern Railway 
Mysore Division 
Mysore District 

'Subject t SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith a COPY of 

	

passed by tbis Tribunal in the above said application(s) on 	20-2-59 

ItP1JTY REGISTRAR 
(Juic IPL) Encl 9 As obovo 



BEF(f( THE CENTRAL AOMINISTh*TIvE ThIbiiiiL 
BANGALOFE bENCM# 8A*ALE. 

DATEQ THIS THE TWENT 11$ DAY OF PEWRUARY 198 

Prse.nt: Hon'bls 3ustice KA.Puttaswany 

Hon'ble Shri L.H.A.R.go 

APICATI0N NOS.1820/88(F), 6/89(1) 
28 & 29/89 & 146/89(F) 

460 Vice CPjairsan 

.. fismher(A) 

1. C.Rauanand, 
No.183'&', Railway Quarter, 
Areeik.r. 573 103, 

2.T.Dhazasrajn, 
Stat&.n Raoter 
$avjrik.r. Railway Station, 
ly8Ori Division, Southern Rly. 
Ravinker.. 

3.Ch.ndras.khira Murthy, 
Aest. Station Maeter, 
Southern Railway, 
NanjanQud Town Railway Station, 
Pint 571301. 

K.T.Ashok, 
Asat. Station Mast.r, 
Ksr3agi Railway Station, 
harwar Dist. 

A.SivapaUam, 
Leave Reserve Station 1aet.r, 
Habánghatta Railway station, 
Doddsnihslli P.C. Arsiker.. 

.. Applicent$ 

(Shri S.E.Srinivaaars , Advecate) 

1. Sr. Oivieicn]. Operating Supdt., 
Mysore Division, Southern Rly, 
Rys.r.. 

2, The Divisional Rly, Renager, 
Southern Rly, Mysore Divisions  
Plysore. 

3. TM chief Operating Supdt. 
Southern Rly, 

dr.e 600 003. 
Respondents 

(Shri $.MiUikshsanachfl.Advscsts)  

ft 



H. 
This application has case up today befor. this Tribunal 

for Orders. Han'ble Vies Chairman made the followings 

ORDER 	S  

As the questions at law that aria, for determination in 

thsss cases are common, us op.e. to dispose of thee by a common 

order. 

2. 	AU the applicants are working as Assistant Station Maaters(ASfls) 

In one or the other Railway Station of flysor. Division of Southern 

Railway Zone. In esparete disciplinary proceedings inetituted 

against each 411tthem under the Railway Servant. (Discipline and 

Appeal) Rules, 1968 (rules) for the .isdsmsanoudIetailed again$t 

thee, the Oisciplinaiy Authority (0*) in each case ispii.d different 

penalties on each of thus. Ageinit the reepsctivs ardors.? the 0* 

made against thee, the applicants filed appeals under Ruls 18 of the 

rules befor, the Divisional Iei1way Manager, Mysore Division, 

Southern Railway, flyeor. (Appellate Authority — AA), challenging 

thou on a large number of ground.. On different date. the AA had 

die.iessd their appeals by separats but identical orders which 

have been communicated to them by the 0*. Applicant in A.No.1820/88 

also filed a reveejon petition before the Chief Operating 

Superintendent, Southern Railway, Madras and *sviejonal Authority(RA) 

who by order made on 30.5.1988 (*nnsaur. A 6 to *,o. 

r.j4ct.d the same, however, reducing the punishment. In ether cases 

the applicants have not availed a? that remedy. The applicants 

have challenged ths respective orders made against. the. by the RA, 

AA and the DA. 

3. 	In justification of the orders made, the r.spond.nts have filed 

their separate but identical replies and have produced their records. 



Shri S.K.Srinivaasn, learned counsel for the spplicsrits 

contends that the orders made by the U in the appeals filed before 

his by his client, were not speaking orders and are illegal. In 

suppert of his contention, Shri Sriniv.san strongly relies on the-

ruling of the Supreme Court in RAM CHANIXR V. UNION OF INDIA AIR 

1986 SC 1173. 	 - 

Sari K.V.Lakeh.anachar, learned counsel for the respondents 

sought to support the impugned orders. 

In all theee c8s.aths very eams U had made his orders. 
/ 

. 	Te order made by the AA in the Ca.. a? the applicant in 

A.No.1820/98 resds thus:- 

i hive -gone through appeal and find no 

reason to change punishmenttm. 

In all ether cases, the AA had made this very erdsr. 

. 	Rule 22(2) of the Rules çerrsspinding to Rule 27(2) of 

the ccs(cc*) Rulee, direct. the U to examine an appeal with due 

regard to the three factors enusirated thsein. 

In BaI1hand.t's sass arising under the rules, the 

Supreme Cort ixaainiàg the scops and ambit of Rule 22(2)of the 

Rules ,.,had rulid that th. AA was bound to make a epeakiflç order 

In conforiaity with that Rule. Without any doubt the orders made 

by the AA in all these cases su?fsr from every one of the 

infirmities pointed out by the Supreme Court in Pam Chander's case. 

On the principles enunciated in Rem chandsr's case, the ardrs 

-made by the Ak as also the Rk in A.Ne. 1820/88.re liable t. be 
- 	

0 

-.irtsr?sred with.by  us. 

. 	 io-e - 	When we find that the AA had not 44sorid. the duties 

n3Qtried on hi8 by law, we must necessarily set said. his orders and 
) 

, 	order  of the 10 in A.No.1820/88 and remit the cases to the AA 
4 	 - 

—< 

 

for dispasal  anew withàut .xamLning the validity of the orders if the 

. Before the U decidis.ths apeals afresh we cannot accede to the 
- I 

0 



1 4 

xtraotdiflary prayer of Shri Stinivasen to the effect that the 

orders aeds by the DA be also annulled. 

	

11. 	Shri Srinivaean lastly contends that the AA had 

deliberately passed noiThp.aking orderawith a view to harass his 

client and, therefore, we should award costS in all these cases. 

	

12.. 	Shri Lakshmanachar contends that it is presunptuous 

n the patt of counsel for the applicant, to allege that the AA had 

done so inteni and that in any event that officer who passed 

these orders had since been transferred and therefore urSd that we 

should not1award costs. 

	

.13. 	We are distressed at the way the AA has decided the 

appeals bófors his. But notwith8tafldiflg the sass, we are of the view 

that *hat is stated by Shri LakshmanachaV is correct. If that is so 

therwe find no 3jstiricatiOfl to award costs to the applicants. 

	

14. 	In the light of our above discussion we make the 

following orders and directions* 

We quash the orders of the KA and the AA in all 

these cases. 	 -. 

We direct the AA viz, the Divisional Railway 

'lanager, lysors, to restore each of the appeals 

filed by the applicits before him to their original 

files and redetermine them in accordance with law 

and the observation made by Supreme Court in 

Rem chander's case, with all such expeditit4i as 

is possible in the circumstance$ of the cases and 

in any evs,*within three months from the date 

at receipt of this order. 



1. 	Applications are disposed or in the above taras. 

But in the cireumstances or the cases, we direct the parties 

to bear their own colts, 

VICE CHAIR 	 tq(PI8(R(A)  
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