AR L T R STURV I TY

BANGALORE BENCH
LI R R -

g ® Commercial Complex(BDﬁu)
Indiranagar
Dangalore - 560 038
Dated 3
27 FEB1989
APPLICATION No (5) _ 1820/88(F), 6, 28 & 29 & 146 /89(F)
W.P, NO () /
Applicant (s) Respondent (s)
$hri C, Ramanend & & Ore V/e  The Senior Divisionel Opsrating Supdt,
To Southern Reilwey, Mysors & 2 Ors
. Shri S,K, Srinivasan
1. Shri C, Rananand ’ ¢ Ad::ca;u nivee
No. 183 *A’, Rallwsy Guarters No. 10, 7th Templs Road
Arasikers - 573 103 15¢th Cross, Malleswsram
Hassan District Bangalore - $60 003
2, Shri K.T. Ashok The Senior Divisionsl | rati
Aesistant Station Master 7. supariht:ndon: Ope : "
Kerjagi Reilway Station Southern Railuay,
~ Dharwad Dietrict ; - Myscre Division
o lysore
3. Shri R, Sivapathem ;'Hy :
- lesave Reserve Station Master 8. The Divisionel Reflwsy Mensger
" Habangatta Railwey Stestion Southern Railway
Dodd.nhalli P. 0. . nysou Division
Arsikere Taluk Nysore
Hasean District .
. 9, The Chisf Operating Superintendent
4, Shri 7. Ohermarajsn Southern Railwey
' Station Raster o Park Town .
Mavinkere Raflwsy Stetion Madras - 600 003
Southern Raflwey
Mysore Divisfon 10, Shri K.V. lLakshmanachar
Mavinkers Railway Advccate
No. 4, 5th Block
8. Shri Chandraseicharas Murthy

passed by tBis Tribunal in the above said application(s) on 20-2~89

Assistant Stetion Mester

Nanjengud Town Railwey Station - 571 301
Southern Reilway

Mysore Oivision

Mysors District -

Briend Squars Police Querters
Mysore Road
Sangalore -~ S60 002

“Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith a copy of ORDER/’?K!/!!!!K!H’URBEK*
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BEFORE THE CENTRAL ADMIKISTRATIVE TRIBUWAL

;- BANGALORE BENCH, BAMLALORE.

DATED THIS THE TWENTIVH DAY OF tEWRUARY 1989

Presents i Hen'ble Justice k.S.Futtesua-y ee Vics Chairman

Hon'ble Shri L.H.l.ﬁcgo oe Member(A)

APPLICATION NOS.1820/68(F), 6/89(F)

28 & 29/89 & 146/89(F)

1. C.Ram2nand,
No.183'A°, ﬁailway Guatter,

" Arasikere 573 103, -

‘2.T.Charmerajsn,

Statien Master,

Mavinkere Railway Stetion,
Mysore Division, Southern Rly.
Mavinkers, ‘

3.Chendrasskhares Murthy,

-‘Asst, Station Master,

Southern Railway,
Nenjangud Town Railway Station,
Pins 571391,

4. K.T.Ashok,

Asst, Station Master,
Karjasgi Railway Statlon,
Dhatuat oist.

S. A.Sivapatham,

Leave Reserve Statieg~ﬂaotct,
Habanghatta Railway station,
Doddenahalli P.C. Araikers.

B X

(Shri S.K.Srinivesam .. Advecete)
-yt ‘
1., Sr. Divisicnzl Opsrating Supdt,.,
Mysere Division, Seuthsrn Rly,
WO.X‘O. .

2., The Divieionsl Rly, Nenzger,
Seuthern Rly, Mysore Division,
fysore. A

-3, The chisf Operating Supdt.
- ‘Southern Rly,
-Radras 600 003.

(Shri N.¥sLEkshespachgFeAdvecste )

Applicants.

. o« Respondents
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This application has come up today befers this Tt;.buual
for Orders. Hon'bls Vice Cheirman mede the followings

BROER
As the questions of law thet arise for determinatien in

these cases are common, inpopoao te &18poae of thee by a comnen
ordesr,
2. All the applicents 'eu working se Aseistant Station gastcrs(ASﬂS)
in one or the other Refluay Station of Wysere Divieion ef Scuthern
Railusy Zone., In ssparets disciplinery 'promloéznga'tngutgtod
l§a_£act iac‘w érithen under the fhihﬁy Servantse (B{aciplim and -
lppul) Rules, 1968 (rules) for the aisdemesncugfietailed agdnpt
thes, the Olsciplinaty Autherity (OA) in esch case iwpessd different
penalties on sach of t'hnu.’. Agninif.' Eh_o rnpoctivé erdersef the OA
~ made sgainst them, the appucan& filed appssls under Ruls 18 of the
Tulss befere the Divisionsl Bailway Maneger, Mysere Division,
Southern Railuay, Mysore (Appellate Authoiity = AA), challenging
them on @ large number of giouuds. On éc_i:lf'f-ront dates the AA had
diﬂcud their appeals by ssparate but lhnt1§a1 orders which
heve been communicated to them by the OA. Applicant in A.No.1820/88
sleso filed a revepeion pstition bsfore the C\hiof Opesrating
Suparintendent, Southern Railway, Madrae and Revisionsl Authority(RA)
who by order meds on 30.5.13988 ‘(mlgrc A 6 to A.No. 1820/88) Aued &
' rejected the same, hou_nvoxj,b reducing the punishment. In ether cases
the applicants have not availed of thet remsdy. The applicants
have Vchanongnd the respactive erders made against. them by the RA,
AR and the DA, '
3. In justification of the orders made, the respondents have filed

_ their ssparate but identical replies snd heve produced their records.
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4, Shri S.K.Srinivasan, learned counssl for the spplicants
contends that the ordere made by the AA in the app.ah filed boforo
hia by his clients wers not speaking orders and -ro illegal. In
suppert ef his contention, Shri Srlninnn strongly reliss on the
Fullng of the Supreme Court in RAM CHANDER V. UNION OF INDIA AIR
1986 SC 1173, | | |
5. shri K.V.Lakahuana‘char, lsarnsd counsel for tho respendents
sought to support the impugnad orders,
6. In all thess casssthe very same AA had made his orders,
7. - ,Tm:.- order made by the AA in the case of the spplicant in
A.No.1820/88 reads thiss s=
‘ "I have gons through sppesl and f:lnd no
‘resson to change punishment®,
In all ether éaus'.— the AA had made this very erder.
8. Rule 22(2) of the Rr_n'n‘ cerrespending to Rule 27(2) of
the ccs(ccn) Rules, directs the AA to examine -5';pp.a1 with due
regard to the thres Pactors enumerated theretn, = '
9, In Ran thander’s case erieing under the rules, the
Suprems Ceurt examining the scops and ambit of Ruls 22(2 )ofvth.
Rules 'lﬂ?béd' ruldd that the AA was beund to make a spiakz;i‘g order
in co'nfomity with that Rules. Without any doubt ths orders mads
by the AA in all these cases suffsr from every one of the
infirmitiss pointed out by the Supreme Court in Ram Chander's case,
On the principles snunciated in Ram chander's cass, the erders
" ~meds by the AA as aleo the n in ANe, 1320/33 are nabh te be
c"‘t o’ . \ ;\}tcrf-nd with. by u. '
e 10. \. . Ween we find thif the AA uad not Ms the duties

(\ N onjgimd on him by law, we -ust mcusatny sst uido his erders and

@se
o S /Mn order of the RA in A.N0.1820/88 and remit the ‘casas to the AA

\ / for dispessl enew uthout -akamining the validity of the ordsrs of the

DA. Before the AA docldu tbo Ipp.l].l .ftuh ve eunnot acceds te the

e

-“".IV-VVK e o
- S 3_z~(~_‘.-.f

USRS SUR



sxtraordinary prayer of Shei Srinivasen to the effect that the
'o*dcrs made by the DA be sleo snnulled.
1. Shri Srinivassn lastly contsnds that the AA had
deliberstely baasoq noﬁ?puaking efdaraaith a view to harass his
client and, thersfors, we should award costs in all thess cases,
12.  Shri Lakshmanachar contends that it is presénptuous
én the part of counagl for the epplicant, to allege that the AA head
_ done so intenfly and that in any event that offibor.whé passed
thess ordere had since bsen transferred and tparefuto urgid that Qn
should noéauard costs, | |
13, we are distresssd at the way the AA has decided the
appoals uefotc him., But notwithstanding the same, we 2ars of the vieu
that @ﬂhat is stated by Shri Lekshmanachar is cortoct. 1f that is so
thonra find no jystification to sward coste to the applicants,
14, In the light of our above discussien we meke the
‘follouwing ordsrs end directione.
1) we guash the orders of thn fA and the ‘A'A in )}
) thﬁs;_caeoe. T _
i1) Ws direct the AR viz. the Divieional Rallﬁaj
Manager, fMysore, to restore each of the appeals
filed by the applicants befors him £o their eriginal
files and redetermine them in actordance with law
and tha observation mads by Supreas Couri in
Rem chandor'e case, with ell such expnditiun ae
10 posaible in the circunstaucos of the ceses .na
in uny'rvodguitbin throoAnonths from the date

of receipt of thie order.
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1s. Applications ere disposed of in ths above tarms,
But in the cireumstances ot the cases, we direct the parties

to bsar their own costs,

V\ﬁcs cnamm{ 9,&2,'\\4"”\1 m‘neca(AT i
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