
CENTRAL ADMINISTHkTIVE TRTBU 
BANGALORE BENCH 

C:iercial Complex(BDA) 
Indiranagar 
Dangalore - 560 038 

Dated: .14 APR 1989 

I  APPLICATION NO () 	 283 	 /e(r) 

W Ø PO NO (s)  

pplioant () 	 Respondent (s) 

Shri S.N. Shanbhag 	 V/c 	The Superintendent, Vocational Rehabilitation 

To 	
Centre for Handicapped, Bangelor. & another 

Shri S.N. Shanbheg 
Office of the Superintendent 
Vocational Rehabilitation Centre 
for Handicapped 
No. 22, Hosur Road 
Bangalors - 560 029 

The Superintendent 
Vocational Rehabilitation Centre 
for Handicapped 
No. 22, Hosur Road 
Bangalore 560 029 

The Director of Eaploymunt Exchange 
Piiniatry of Labour (OGE & 1) 
Shrsa Shaktj Shaven 
2 & 4, Refi Marg 
New Delhi - 110 001 

4, Shri N. Vasudeva Reo 
Central Govt. Stng Couneel 
High Court BuIlding 
Bangalore - 560 001 

Subject : SENDING COPIES OF ORDER PISSED BY THE BENCH 

Please find enclosed herewith a copy of 

passed by tb.is T'ibunal in the above said application(s) on 	10.489 

R REGIS TRAR 

6k- 	
L)t PUT Y 
(JuIcIA.L) 



BEFUF1E THE CENThAL ADMINISTRATIVE TRIBUNAL 
BAM.ALORE 	BENCH, BANEALE. 

DATED THIS TPC TENTH 3AY OF AIIL 1989. 

Prss•ntz Hen'ble Shri L,H.A REGO 	•, 

AppL.ICAtIOH NC. 28V09LF1 

t\\N 
S.N.Shanbhag, 
Of?ic. of the Supdt., 
Jecatisnal Rshabilitati.n C.ntre. 

for Handicapped, 
N.22, Heaur Reed, 
Bangaisre 560 029. 

Applicant 
vs. 

1. The Superintendent, 
V.cationa] R.hebilittisn Centre 

for Handicappsd, 
N..22, Hesur Read, 
Bingaisre 560 029. 

2, The 	Dir.ctsr of Emplayasnt Exchengs, 
00 '2 CCI, R/O Labour (OCEaT), 

0 Shram Shakthi Bhavan, 
New Delhi 110 301. 	 .. Resp.nd.nts. 

(Shri M.Vaaudev* Rae 	•, AdV.cate) 

X This 	applicit Len has corns up t.day, bs 'eve this 
SANG 

TtibUrial,fsr Orders, 	Hcn'bls Reab.r(A) sade the r.11.wing* 

0R0ER 

The applicant prays herein, fox-  a dirsetien, to 

quash th 1-puçnod orders, dated 7.6.1988 and 20.6.1988 jeauod 

by Re .crrt ( ) 1 and dt. 15.12.1988 by 	exur.s A-3, A— 

and *-6 roepactivoly) and to fix hi pey, in' the grad. of 

Office Superintendent (aS), taking duly int account, the 

component of Special Pay (sp) of Rs.35/— per rnsnsern, drain 

by him in tht crade of Upper Divisier, Clerk (uoc). 

2. 	 The roll.winc saijent r..tuves dslin.ate the 

vista of this case. 



'V 

	

3. 	
The applicant, While working as UOC in the 

Of rice it the General anagST, Telecommunicatiens, arnataka, 

Bangalers, was deputed to the V.cational R.habilitatiefl 

Centre for Handicapped, Bangelere (VKC) as OS, with effect 

from 1.7.1986 in the pre-revised pay scale or Re.425-?00. 

Prier to d.putetiofl as above, he was drawing pay of 09.5301- P.M. 

in the pre-revised pay scale of Rs.330-560 AMVISP 
of Re035/- p.m. 

This SP, was being 'drawn by him, with street from 17.12.1982. 

	

4. 	 The prsrsvised pay scale if Rs.330-560 in respect 

it the post of UOC, cams to be revised with eff.ct from 1.1.19869  

consequent to accaptanc$ t the rUcomnendation$ at LF.utth 

Central Pay Cern scicirt, to Ps.1200-2400. 5p in tispectef. ttiD 

post, came to be revised similarly t. Rs.701-peffl. with effsct 

from that date. 

Accerding to the applicant, the conIflt S 

SP, was to be taken into actount, for the prpcse .tfixati.n sf 

his pay on prcmetien, to the pset of OS, sccsrdingto the 

instructions contained, in Office Memorandum dated 1.9.1987 

(Annexure Al) sf the Union Nthietry of Finance, subject to the 

:Dnditicifl stipW.Cd in 	2(b) there.?. He fuI't!Cr state!, 

that accerdin tci th ti 	t; 1.12.1988(AnfleXUre A2) of 

the said MinitT'y, this SP which was enhanced to 

as above, with effect from 1.1.1986, was also to be taken 

iñtc account, while fixinç his pay an promotien, as O.S. 

6. 	 The applicbflt further averst  that on his 

deputation on promotion, as 09 to the VC, his pay was initially 

fixed at Rs.600/- p.., which includid, the .mpati.htf SP of 

B6.35/- p.m. in the pro-revised pay scale if Rs.425-700, The 

applicant had no grievance in regard to this pay.'fixstiSfl. 

9 



7. 	 Accsrdinto the impugned .rd.r dated 7.6.1988, 
Cafes 

by R-s(Annsxure A-3) his pay hewevs,o be t.-fi*.d at 

Re.560/.- p.m. in the pr.-rsvised scale of pay,exclusivs of the 

component of SP. 'Pursuant to that .rd.r, the al]sg.d sv•r- 

-payment of sm.lumsnts. was ordered to be recovered from his 

by A-i, by his Memo dated 20..6-1988(Ann.xurs'A4). 

The applicant represented therSan to R-2 on 

25.4.1988(1nnsXuri A5) with a request to waive the said recovery, 

and to grant him the benefit of SP in the fi*atiøn of his pay, but 

the same was negatived by the latter, on 15.12,1988(Annsxuts 

The applicant has therefore come befora this 

"\( Tribunal, 	for redress. 

The respondents have filed their reply resisting 

the application. 

- ii. 	 The applicant argued his case in personwithout 

the aid of a counsel. 	He submitted, that on deputation 	to. 

another Department of the Government of India, he was entitled to 

draweither the pay in the scale of pay in tne"new post on 

deputation, or his pay in his parent department. inclusive of 

Dsputatior 	A1c 	r,ce. 

	

He affirrndtha'. 	he hac 	elected the former 

and therefc;, 	his pay, 	in thi. 	pc 	L. 	tt 	\IL aught to 

have been fixed,, under Fundamental Ruir(FF) 22c',as the said post 

carried duties and responsibilities of higher importance 4  as 

compared to the post of UOC.heId by him in his parent department. 

12. 	 He strongli raliad on the iancrardum dated 

1.9.1987(1nnexure M) of the Union r'iinistry of Financata 

'buttress his case6 He emphasised, that the condition stipulated 

in para 2(b) thereof, was wholly fulf'iI1od as he was 

. officiating inth8 post of UOC(to which SP was attached) 

' 	continuously for a period exceedinc: three years. 

là 	 ' 
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AccOrding to him, his appointment as OS on 

dputatiofl to the VRC, was in the nature of promot-1c'r, as the 

said post carried duties and responsibilities of greater 

importance, The very pay scale of that post, which was 

distinctly higher than that of the post of IJX held by him 

in the parent department earlier, he assatted,waS indicative 

of the same. 

Shri ,..._sudeva Rao, learned counsel for 

the respondents stoutly refuted the contentions of Shri ShanbhaQ. 

He sedulously argued, that according to Annexuras Al and A2. 

SP of R9.35/— pet mensem (now revised to Rs.70 par msnsemi 

drawn by the applicant, in the post of UDC in his parent department, 

was to be taken into account, for the purpoa of fixation of pay, 

only in the event of his promotion and not merely on account 

of the fact that he was posted to a higher grads on deputation 

in the VRC. 

He further clarified, that on deputation to 

the VRC, the applicant could have either elacted,the pay scale 

preecribed for the post of UOC in his parent department, in 

addition to De 	on Allowance or the higher pay scale in 

the post of 09 	ich he was deputed in Ithe VRC. Conscious 

of the same, he pointad out, that the applicant finally 

elected on 30.3.19879  the pre—revised pay scale in the post of 

OS, in the VRC, with effect from 1.7.1985, along with the 

benefit of SP of Rs.351— per mensem (revised leter to Rs.70 per 

mensem) and the revised scale of pay for the said post thereafter, 

wiUffect from 1.9.19869  inclusive of SPee revised. 

Accordingly, he said, the pay of the applicant came to be 

fixed,in the pa4 t of OS in the VRC, a Rs.603./— per mensem, as 

on 10.12.1987, under FR 22, granting hIm the benefit of SP 

of Rs.35/— per iesem. 11 
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	N 

16. 	 He pointed out, that the Accountant 

General, Karnatake, (AG) Bangalore, in his letter dated 22.2.1988 

(Annexure Hi) addressed to H-i had opined as underi- 

" With reference to the above, I am to state that 

the Special Pay of Rs.35/- plus DA/AOA etc admissible 

on it will not be taken into account for the purpose 

of fixation of pay in the revised scale. FurtherSpecia]. 

ay of Rs.35/- will also not be admissible alonwith 

the pay fixed. in the revised scale with affect from 

1.1.36 wide S1.No.IV of Part'B' of the first 

Schedule attached to the notification dated 13.9.86. 

Fixation of apy on deputation may be allowad if the 

deputanist opts the pay scale of the new post as may 

be fixed under normal rules under 22 or ER 22(C) wide 

Appandix 5 of.FR's and this should not be construed 

asa promotional post. Howr, you may, please refer 

the matter3  to your pay and Accounts Officer and the 

Controlling Authorityregarding the actual fixation. 

17. 	 The A4, he said, had suggested at the and of his 

above letter.that R1 may refer the mattei to the Pay and 

PccOunts Officer and the Controlling Authoiity concerned, for a 

tinal decisionin regard to fixation of Pay of the applicant. 

Th:c'. thL: matter was referred by F-1c theContrclling 

!utriity, and as directed by the lattc by his letter dated 

15.1.188(hnnexure R-2)the. pay of the a4licant, Shri Rao, 

coictcdoiit1cama to be fixed both in the pre-revissds well as 

the revised pay scales, exclusive of the cosponcnt of SP. This, 

he 	iarcsulted in recovery of overpayment of priioluments to the 

tunc of Rs.1268/ from the applicant, for the period from July 

1986 to February 1988. 
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The main plank of Shri Uaaudeva Rio's contention 
I 

jt 1 that even though the applita. ;iad bean granted thebenafit 

of FR 22C, on appointment to a higher grade on deputation, in 

the post of 05 in the tIRC, thatapntment could not be regarded 

as promotion for the reason, that the post was an ex cddre one, 

on account of whichprotaction of pay was not guaranteed 

Shri Rae, however, was not able to cite the relevant statutory 

rule, in support of this contention. 

I have carefully examined the averments of both 

sides and fhn records of the case. The fate of this application 

h.nges essentially on the fact, as to whether the post of OS, 

to which the applicant was appointedondeputation to the VRC, 

carried duties and reepansib1i.tiss of gredt4 importance..as 

compared to the post of tJDCheld by him 	h1 h 	parent, 	rtment, 

immediately prior to thiEdeputation,so.sCtc land to it,tha 

character of promotion. 

It is relevant to extract below the provisions 

of FR 22—C 

"Notwithstanding anything containad in these 

Rules, whee a oarnmant servant holding a 

post in a substanfiva, tempor4y or officiAtinn.  

capacity to anoth: ost carrying duties and 

resoonoibilitiec of greater importance thin 

those ttachir t Ja post haic ov nir, h1 L initial pay 

in the tje.c'Js of the hiohar pot sh1­31 L 

fixed at tha stcc next abova the p , y not.jcmlI' 

arrived at by incraasinc his pay in re pect of 

the lower poet by one increment at the stage at 

which such pay has accrued: 

Provided that the provisions of this rule shall 

not apply whare a Government servnt holdinc.: a 

class I post in -a eubstantiveD  temporary or 

officiating capacity is promoted or 'apptinte.d in 

a substantive, teinporsry.or officiating capacity 

to a higher post (which is also aciasa I post 

and carries a timescale of pay with the thinimum 

more than Rs.1500.) 	 . 
Provioed furthe, that the provisions of sb— rule  (2) . 

. .... 	.?t_ 
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of Rule 31 shall not be applicable in any cee where the 

initial pay is fixed under this Tuleg 

Provided also that where a Government servant is, immediately 

bCfore his prOinotiàn or appointment to a higher post, drawing 

pay at the maximum of the time—scale of the lower post, his 

initial pay in the time—scale of the higher' post shall be 

fixed at the stage next above the pay nationally arrived 

at by increasing his pay in respect of the lower post by 

an amount squeal to the last increment in the time—scale 

of the lower Postg 

'Provided that if a Government servant either.. 

1) has previously held substantively, or officiated in— 

the same post, or 

a permanent or temporary post on the same time—scale,or 

a 	permanent post other than a tenure post, or 

a temporary post (including a post in a body, 
It 

- 	 incàrporated or not, which is wholly or 

substantially owned or controlled by the Government) 

on an identical time—scale; or 

' 	 _i 20 is appointed sub5tantively to a tenure' post on a time— 

• scale 4idantical. with that of another tenure post which 

he has previously held substantively or in which he 

has previously officiated; 

then proviso to FR.22 shall apply in the matter of the 

initial fixation of pay and counting of previous service 

for increment." 

21,. 	FR 221ff in its plin reading reveals, that its 

benefit is admissible to a Government servant, regardles as tc 

whether the post held by h 	orornotion or appointment to 

postis substantive or not.yidsd (emphasiE added) it carries 

duties and rsaponaibilitie of greater ieportaflca8s CDMPPIO 

to the post of.  UOC held by his in his parent Oepartment 

immediately prior thereto. It JF sicnificant;  that the above 

Rule contemplates, conferment of bsnefitnot only in the event of 

promcition but also of appointmentto a post carryinQ dutiee and 

responsibilities of greater importance, jrrsspsctivs of whethsr1  

the post is borne on the catha or not. The respondents •:&, 

that the post of OS held by the applicant., on deputation to th VC 

was of a higher grade thab that of UOC held by him in his 
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The respondents are DiRECTED to reimburse to the 

applicant1 thasLents rSC.VeTed from him, as  

- - 	 everpaymant, owing to erien.ous fixation of his 

NO pay, and to stop furthei recovery from hi.m.on this 

accsunt. 	-. 

This order shall bo complied into, within a.  

three months from todRY 

24. 	The application is disposed of in the CDOVS tarm, with 

no. Srdsr however, as to costs. 

bk. 

- 	10.4- Uf7 
Iqzp3R(A) 	p 
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