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BANGALDRE BENCH
teeerge

Commercial Complex(BDA)
Indiranagar

Dangalore ~ 560 038

Dated 3

RPPLICATION NO (8)

1820/88(F), 6, 28 & 29 & 146

27 FEB1989

/%9(F)

W0, NO (S)

/

" Applicaht (s)

8hri C, Raganand & 4 Ore

. To

1.

Respondent (s)

V/e

The Senior Divisionsl Opsrating Supdt,

Southern Reilwey, Mysors & 2 Ors

Shri C. Rananand - / 6.
No. 183 'A', Railway Ouartoro

Arasikers - 573 103

Hassan District

Shri K.T. Ashok , ?
Aesistant Station Rester ‘ *
Karjegi Railway Station

Oharwad District P -

Shri R, Sivepatham

Lsave Reserve Station Master
Habsngatta Raflwsy Stetion
Dﬂdd‘ﬂh‘lli po 0. -

" Arsikere Taluk

~_"uaaean District

4.

passed by tdis Tribunal in the above said application(s) on

~ Encl ¢ Rs ghows

9,
Shri 7. Ohermarsjan

Station Master

Mavinkere Railwsy Stetion
Southern Reilway

Mysore Division ) 10,
Pavinkers

Shri Chandrasskhara Murthy
Assistant Station Master
Nanjangud Town Rallway Station - 571 301
Southern Railway

Mysore Ofivision

Mysore District

‘
8.

Shri S.X. Srinivasan
Advocats

No. 10, 7th Templs Road
15th Cross, Mallesweram
Bangalore ~ $60 003

The Senior Divisional Oporating
Superintendent

Southern Railway

Mysore Division

Mysore

The Divisional Raflway Meneger
Southern Railway

Mysore Division

Mysore

The Chief Operating Supsrintendent
Southern Railway

Park Town

Madres - 600 003

Shri K.V. lLakshmsnachar
Railway Advccete

Ne. 4, 5th Block

Briend Squars Polics Quarters
Rysors Road

Sangelore -~ 560 002

“Subject s+ SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith a copy of ORDER/trxx/smwzuznxawaaﬂx
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BEFORE THE CENTRAL AOMINISTRATIVE TRISUNAL
¢ - BANGALORE BENCH, BANLALORE.

DATED THIS THE THENTITH DAY OF ¢EBRUARY 1989
Present s f‘ilon'rblo Justice K.S,mttesuany oo Vics Chairman
Hon'ble Shri L.H.A.Rego "on Member(A)

APRLICATION NGS.1820/88(F), 6/89(F)

28 & 29/89 & 146/89(F)

1. C.Ramanand,
No.183'A', Rajlway Querter,
' Araoikun 573 103.

.

‘2.T,Ohermarajon,

Statien Baster,

Mavinkers Railway Stetion,
Mysors Oivision, Southern Rly.
Mavinkere. :

3.Chendresekhara Murthy,
-‘Aset, Station Master,

Southern Ra‘l.a”

Manjengud Town Railway Ststion,
Ping 571331’

4. K.T.Ashok,

Asst, Ststicn Master,
Karjags Railway Stauon.
m\atuat Dist.

S. A.Sivapatham,
Leave Reserva Stetfen Haotcr,
Hebinghatta Railwey statien,
Dodd-nahani P.C. Arsikere.
- ee Appltcantt

(Shri S.K.Srinivasan .. Advecate)
«ys~
1, Sz. Oivisionsl Operating Supdt..
Myserv Divieion, Seuthsrn Rly,
ﬂy..!.o‘

2. The Divieionsl Rly, Nsnager,
Southern Rly, Hysoro Divxsion,
ﬂycoroo

S Ra. U3, The chief oporatxag'Susidt.
. 0‘3‘\, o~ Seuthern Rly,

[/ ¥ - s " madres 600 003.

¥ . e« Respondents

. (Shri N.¥alLbkshasnschpfeAdvecste)

0.2"




This application has come up teday befers this Tribunal

for Orders. Hon'ble Vice Cheirman made the follewings

GROER

As the questions of lew thet arise for determinatien in
these cases ars common, we Fopess teo dispose of them by & commen
ordsr.,
2. All the spplicants .arc working es Asc’ © t Station Masters(ASMs)
in oo of the ather Raflusy Station of Mysore Division ef Scuthern
Railuay Zone. In separste disciplinery prou.aéiaga‘inquf._utod
tﬁélmt 'oac;v érithem under the Railuday Servants (Oiscipline end '.
Appoal) Rules, 1968 (rules) for the misdemssncugfieteiled ageinpt
them, the Disciplinaty Autherity (DA) in each case fmpesed different
penalties on sach of th‘i-.‘ Ag-miif ‘the nspocti.vo erdersef the DA
made against them, the applicants filsd appula under Ruls 18 of thl
‘Tulss befers the Divisional Bailway Maneger, Mysore muum.
Southern Railway, Mysore (Appsllate Authoiny - AR), cblumgingl
them on @ latge nuaber of grounds. On different dates the AA had
dismissed their eppeals by ssparats but identical orders which
have besn communicated te them by the DA, Applicant in A.No.1820/88
also filsd a revepeion patition before the Chisf 'op.:atmg

Superintsndent, Southern Railway, Madras and Bevisionsl Mt;urity(RA)

who by order meds on 30,5.,1988 (Annexzuze A 6 to A.No. 1aza/ae),Jv~L£ :

' rejected the same, howsver, reducing the punishment. In ether cases
the spplicants have not availed ﬁf that nmdy‘.‘vfhl applicants

have challenged the respsctive srders wade against them by the RIA,'
AA and the DA, |

3. In justification of the orders mads, the respondents have filed

their ssparate but identical replies snd have produced their records.

" . vo 3/-"' ‘




4. Shri 'S.K'.Sx_"inivaun, lsarnsd counsel for the spplicants
contends that the orders made by the AA in the appesls filed before
him by his clients were not spesaking orders and sre illegal. 1In
suppert ef his contontion., Shri Suninnp strongly reliss on the
tuli.ﬁg of the Supreme Court fn RAM CHANDER V. 6“10“ OF INDIA AIR
1986 SC 1173,
“Se Shri K.V.leshaana'char, lsarned counsel for fho respondents
sought to support ths impugned orders,
6. In 81l thess casesthe .very same AR had made hie orders,
7. ’Th. ordar meds by tm AR in the case of the applicant in
A.No.mo/sa reads thuss= .

"I have gone through appesl and ﬂnd no

‘resson to changs punishment®™,
In all ether éau:; the AA had sade this very erder. '
8. Rule 22(2) of the Rul‘u. ‘co.ru‘apbndi.ng to Rule 27(2) of |
the CCS(CCA) Rules, ‘directs the AR to sxamine an appeal with dus
tegerd to the three factors enumerated therein, '
9. In Ru’éhand-r'o cass ariaing under the Tules, the
Supro=s Court examining tbo scops and ambit of Rule 22(2)0? the
Runs 's?'bad' ruligd that the AA was bsund ta make a spﬁakiﬁg order
in ca;\fomity with that Ruls. #Hithout any dsubt the orders mads
by the AA in all thess cases suffsr from every one of the
infiraities pointed out by the Supreme Court in Ram Chander's case,
~=—>~_ 0n the principles omﬁchtod in Rem chander's cass, the grders
i \ndc by the AA as aleo the RA in A.Ne, 1820/88 are uahn te be
=3 \ernuu vith by w. |
ey 7rﬂ;u} - When we find mit the AA had not diecherged the duties

T )i

onjg,imd on him by law, we -ust aocuurny set aside his ordare and
A/

G °‘Oth/-/ordar of the RR .i.u A.ﬂo.‘IBZO/OB snd remit the cnu to the AA

"

for dispessl snsv ultmt —foxa-ini.ag the validity of the ordnn of the

DA. Befors the AA docm-"o;’tho appeals afresh we cannot acceds te the
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sxtraordinary prayer of Shri Srinivasan to tho-offoqt.that the
o;d-rs made by the OA be alse annulled,

1. Shri Srinivassn lastly contends that the AA had
dsliberately baas¢¢ noﬁépﬂﬂkiﬂg orderswith a view to heraes his
client and, therefors, we should award costs in all thess cases,

12, Shri Lakshmanachar contends that it is presénptuaua

én the part of counsel for the epplicant, to allegs that ths AA had
done so inten{ly and that in any event thet offiee:vwhé pessad
thess ordere had since been transferred and therefore urged that we
should noéauard costs, |

13, Na are distressed at the way the AA has dacidod the
appaals vafore him, But notuithstandiag the same, wa are of the viev
that swhat i stated by Shri Lekshmanachar is corroct. 17 that 15 so
thoAra find no jystification to eward costs to the applicants, ‘
14, In the light of our above diecussion we meke the
.follening ordars and directione. ;

1) We guash the orders of the §A and the AA in ell
" these cases. T

11) vs direct the AR viz. the Divisicnal Railway
Manager, Mysore, to restore each of the appeals
filed by the appliéaata before him to their eriginal
files and redetermine them in accordance with law
and the observetiocn made by Supreas Ceur£ in
Rem cﬁandor'a case, with ell such expediticn as
1e possible in the cithmdt;ncos'of the ca;cé snd |
in any svertwithin thres months from the date

of receipt of this order.
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15. Applications are disposed or in the sbove terms.
But in the cirsumstances or the cases, we diract the parties

to beer thefir own costs,
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