CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
LA B X & X

8 Commarcial Complex(B8DA)
5 Indiranagar '
_ Bangalore - 560 038
53 MAR 1983
RPPLICATION NO (R) 223 / 89(F)
EE&"‘M Respondent (s) )
Shes M,A, Hadegali v/s The Senior Divisionel Personnel Officer,
- South Central Reflway, Hubli & 4 Ore
[a] \ .
S. The Divisional Commercisl
1. Shri m,A, Hadegell * .
'g/ :esm:; ‘g""l majid 3‘5.'?;.',‘2:22::?‘1;.11“,
stemen - -
Reilusy Station Mubld - $60 020
Davenagers _
..Chitradurgu District 6. ;:’tghé’:;tg::d;aim;v isor
2, .Shri S.A. Khuddus ° Hubll - 580 020
‘ddvocats ] '
. 7. The Labour Enfercemsnt Officer
128/3, Reilvay Parallel Roud | (Centrel), No. 306/A, Brock Road
i0th Croes, 12th Block, Kumera Park lest . Hubli - 580 020
Bangalors = 560 02?
i q |
The Senicr Divisiohal Perscnnel Officer - O+ Shri K.V. Lekshmapacher

3.

4.

passed by'tl_j.s Tribunal in the above said applicatidn(a) on 20-3-89
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iSouth Central Reilvay
JHubli - S80C 020

'The Divieional Railway Menager
iSouth Central Railway
.Hubli - §80 20

s o mmeradii,

‘

o
]

5

s DN SRR

Railwey Advocate

No. 4, S5th 8lock

Briand Squere Police Quarters
fysore Road

Bangalore = 560 002

Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclesed herswith a copy of ORDER/SHé AMSSERME0ROBK
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o | BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE.

DATED THIS THE TWENTIETH DAY OF MARCH 1989

Prasent 1 Hon'bla Shri P.SRINIVASAN = ,, MEMBER(A)

APPLICATION NO.ZZSZBQ‘F)

f.A.Hadagali,

GCeteman-8,

Rajlway Station,

Davangere, . es MApplicent

(8h.SeA.Khuddue .. Advecate)

1. The Senior Divisionel Personnel

0fficer, .

South Central Railway, )
Hubli S80 024,
"2, The Divisional Railway Manager,

South Central Raijway,

Hubli S80 020

3. Divisional Commerciel Supdt.,

South Central Railuway,

Hubli 20,

4. The Chief Godds Supervisor,

South Central Reilway,

Hubli.20 .

5. The Labour Enforcement Officer,

(Central), No.306/A, Brock Road,

Hubli 20, ‘ '

e+« Respondents

{Sh.Lakshmanachar .. Advocate)
| fhis application has come up taday before thie Tribunal
for Orders, Hon'ble Mamber(A) mads ths following:
0 R b-E R
This applicat?on has been listed for teoday for.considering

interlocutory application (IA) filed by ths applicsnt as well as

admission of the main aspplication. Shri Syed Abdul Khuddus for

applicant and Shri K.V.Leskshmanachar for the fespondsnts South

Centrsl Rajlway, have been heard,

2. In the main application the-appiicant complains that he
has net been peid 0fficisting Allowance and Over Time Allowance for

the pericd 1.3.1974 to 2.5.1984 in the post of Sealman/Revitter in
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which he officiated duxing that pericd. Though the applicant moved the
Faflwey Administresticn fer payment of these 8llowances as s&arly as in

1985, the Divieional Personnel Officer, South Centrsl Reilway, Hubli
wrote to the applicant on 20.1.1987(Annexure A=7) asking him to furnieh
certain information in crder to process his cliams. The applicent
furnished the requisite information by his letter dated 2,2,1987
(Annexure A-8), Since noﬁhing happened thersafter, the applicant sent

a remindsr on 6.1.1989 and again on 30.1.89. So far the respondents

have not disposed of his claim.

3. The question of limitation has to be considered first,
Strictly speeking, the applicant having furnishéd the informatien_
required by the Railwaey for considering his cleim en 2.,2.1987, he could,
under Section 21 of the Central Administretive Tribunals Act, 1985 have
waited for & period of six months thereafter and filed an applicaﬁlon ,
before this Tribunal within a further pericd of one year. In other
words this applicstion should have been filed on or before 2.8,.1988.

It has actually bsen filed oﬁ 20.,3.1989 more thén & months bsyond the
peried of limitation.

4. : Shri Syed Abdul Khuddus submits that, having furnishad
the requisite informatfon, the applicant wae hopeful that his claim
would be settied by the Reilway Administrsticn, sinca he continues to
be in saivice. The applicant felt that atleset fer some times it would

, Y kst

be wiser mot to take up the mstter before this Tribunel leet such an
action prejudice his ccse before the Administretiocn. Further, the
applicent had been 11 from 1986 and is aven now an out-patient in the
Rajlwey Hospital at Dherwar, Shri K.V.Lekshmanachar appe:tring for
raséondsnt 1 to 4 tosfitStErayer for condonation of delay made in the

interlocutory aﬁplication.

Se . Thers is one more respondent in this cass namely the

Lebour £nforcement Officor on whom notice of thie spplication has been
AN ¢ | P
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served and who has chosen teo remain abeeni.

6. After cereful consideration I am of the visw that

ths delay gn filing the main application in this case is justifiéd by
reasonable causs. 1, therefore, condons the delsy and dispoée of the I.A.
The 01??4%Caiwbv\1x odwitte & . _

e I find that the appiication can be dispossd of at

this stege itself. 1 have btward couneel for both sides on the merits of
the applicatien.  What is seen from the corrospoédanca filed uwith the
applicstion is that the Fefluey Administretion is sefized of the matter ;
but has not given any reply to the applicant so far, It is somswhat
distressing to note that after calling'for the requisite information

in January 1987 and atter ths sems was furnished ﬁy the applicant in
february 1987, the Rajlway Administrztion should take sc long to disposs
of the matter. The Railway Administration is hereby directed to dispose
of the applicant?s claim fror officiat;nq pay and OTA alloﬁance during

the perfod he was officiaiing as Soalnsn/ﬁevlttaf. Thie should be done

within 3 months from ths date of receipt of this erder,

8. ‘ bj The application is disposed of on the above
termS)atzthﬁ stage—of ad,;g,¢=a=¢¢;;*g; leaving the parties to bsar

thsir ocwn costs, .

| Sel|. . —
TRUE cory "M 26313
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LeNiAL ADMINISTRATIVE TRIBUNAL

4 . BANGALORE BENCH : !
C# B FEEE R,
O 4 Commorcial” complex (e0R)
. S : Indiranagar
.) . y Bangalorec - 560 038
‘ ~  Datod 3 ES SEP1989
ConTEmPT | . |
"IN APPLICATION NO. 223/89(F)
W.P. NO (D) /
Applicant () : - Respondents - ,
Shri M,A, Hadageli . v/s . The Senier Oivisienal Persennel Officer,
v " Seuth Central Railway, Hubli & enr
To , .-
o "4, The Divisienal Railvay Manager
1. §7ris:.l Hadagli " ~ Seuth Central Railway
e Shri Abdul Majid “ bli - 580 020
Gateman - 8 , untld = .
Reiluay Station
Davanagsre 5. Shri K.v, Lakshmanacher

Chitradurga District

2, Shri Sysd Abdul Khuddus
Advecate v
14, Sth Nﬂin, 11th Cress
Ganganagar (Gangsnahallt)
Bangalere - 560 032

3.. The Senier Diviaional Persennsl Dfficer
Seuth Central Refluay
Hubli - 580 020

Railway Advecate

Ne. 4, Sth 8leck

Briand Squars Pelice nuartlrs'
Mysers Read -

Bangalers - 560 002

) Subject ¢+ SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed hereuith a copy of oaoza/m;/wmm

coﬁ.(Civil
passed by this Tribunal in the above saidz?ppllcatlon 30 on 29-8-89 -
BE/\( ATVRY r
PUTY "REGISTRAR
"(JUDICIAL)




o | ' "CENTRAL ADMINISTRATIVE TRIBUNAL

<
BANGALORE - ot
6 e o |
. DATED THIS THE 29TH DAY OF AUGUST, 1989
"Hon'ble Shri Justice K.S. Puttasuamy, Vice-Chairman
Present and

Hon'ble Shri P. Srinivasan, Member (A)

CONTEMPT PETITION NO. 63/1989

Shri M.A. Hadagali,

major, S/o Abdul Majid,

Gateman-8, Rly., Station,

Davanagere, .

Chitradurga District. «ee Complainant..

(shri Syed Abdul’ Khudus, Advocats).
Ve

'1.Shri S. Venkatashuwarlu,

. Sr. Divl. Personnel Officer,
a8 ™S5quth Central Railuay,
\ POM! MK £-20.
L~ ~
: - 52,5hri\8.A. Mallik,

Divisional Railuay Manager,

@éﬂj So ICentral Raxluay,

IQ}ZO. «es Respondents,
%%i o
\ A\ Y
1\'\-\“\,}']*
aLonE

This application having come up for hearing to-day,

Shri P, Srinivasan,'Honfble Member (A) made the following:
CRDER

In this petition, the applicant in application No0.223/89
complains that the raspondants therein have not complzed |
with the order dated 20.3.1989 by uhxch the said applicatzon
was disposed of by one of us (Hon'ble Shri P. Srinivasan)
sitting as a single member bench. In that order, this Tri-
buna} directed the respondents to dispose of the applicant's
claim for officiating pay and over-time allouanda during the
period he was officiating as Sealman/Revitter. TFhe_tespon-

V\ d%nesﬂfae;eupon, the Divisiﬁnal Railway Manager, Hubli
‘ péssed an order on 30.6.1é89 in;orming the applicaﬁt that

) B>
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his request for officiating pay had not been. agreed to. ¢
This was followed by another letter dated 10,7,.,1989
uritten on behalf of the Divisional Railaay Manager, Hubli,

to the applicant reiterating that he was not entitled to

officiating alloqanqa.

2, Shri Khuddus submits that the aforssaid letters
dated 30.6.1989 and 10.7.1989 did not constitute compliance
with the order of this Tribunal, He further submits that
the appiicant is eligible to officiating pay and the Over

Time Allowance and the authorities have wrongly denied him

KoY

the same,

3. Shri Lakshmanachar for the respondents submits that
this Tribunal had only directed the railuay guthorities to
take a decision on the applicant's representation for grant
of OTA and ﬁfficiating pay.v This Tribunal had not gone in-
tb the merits of the applicant's claim and theraéore did not
dire%tz;;e appiicant‘s representation should be decided one
way or the other. The respondents had, after considering

lthe matter, come to the conclusion that the applicaﬁt vas
'not entitled to officiating pay and DTA., By passing the
said orders on 30.,6.1989 and 10.7.1989, the respondents had
fully complied with the orders of this Tribunal and so,

they uere not guilty of contempt of this Tribunal,

4. ARfter careful consideration, we agree with Shri Laksh-
manachar that the said orders dated 30.6.1989 and i0.7.1989
constitute full compliance with the orders of this Tribunal.
If the applicant is still aggrieved uwith the decisionecon-
veyed in these orders, that would be a fresh cause of action}
~he is at liberty to challenge the same sepafately before this
Tribunal if he so deems fit. '
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S« In vieuw of the aboVe, the notice of contempt is dis-

‘ charged and the proceedings dropped. The Contempt of Court

I{CE~CHAIRMAN - MEMBER (A) 2AA\" ' )

TRUE COPY
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