L) BENERAL-RUMINISTRAT IVE TRIBUNRL

e BANGALORE BENBH ;
Sy T |
I N PR S Commercial Complex(BDA)
) : S 3:Indiranagar : .
Dangalore ~ 560 038 .
Dated 3 bﬂg} APR ]939
RPPLICATION NO () 18 . -/ 89(F) -
!"!o pe' . NO\(s) . , ‘ ' . /
_Rggioant (9 . -‘ ‘Resgoqdent (s) :
Shri 0. Gopinath ‘ V/e  .The Regional Provtd-nt fund Commiesioner,
. : Bangalore
To '

1. Shri 0. Goplnath
No. J-61/33, 11 Main Road
ﬂanumanthtpuram :
Sresramapuram Post
Bangalott - 560 021

2., Shri Harsirishna S. Holle
Advocate )
/34/3, II Floor, Ganesh Building
Sth Main, Gandhinager
Bangalore - 560 009

3. The Rogionll Provtdont thd Commiesionar
- 'Bhavishys Nidhi Bhavan' .

& No. 8, Rajaram Mohan Roy Road
: Bangalore - 560 a2s .

b

4, Shri m, Vasudsva Rap '

' Central Govt. Stng Counsel _
High Court Building = - ‘
Bangalere = 560 001

/subject 3 SENDING COPIES OF ORDER_PASSED BY THE BENCH

Please find enclosed herewith a copy of DRDER)‘ST‘M‘/MMXBR‘M
passed by tiis Tribunal in the above gaid application(!) on 12-4-89 -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
/ " BANGALORE BENCH: BANGALORE

DATED THE 12TH DAY OF APRIL,1989

" BEFORE -
THE HON'BLE SHRI L.H.A. REGC  ....  [HEHMBER(L)
Application Ko.178 of 1989(F) g "
. 9 =

Shri D. Goplnatb S/o Obleshappas
upcC, O/o The Regional

Provident Fund Commissioner,

‘No.8, Rajarame Illohan Ray Road,

Bangalore-25

N/t Fo.d 61733,

hain Foad, :

numanthapuram, -

iramapura Post. )

ngalore-21. ' ' ...Appllcant
by Shri Harlkrlsbna S Holla, Advocate for the appll-
Caﬂt)

-Vs. -

The Regional Provident Fund Commis-

sioner, KNo.8, Rajarawma Kohan Ray load, )
Bangalore-25. «+ Respondent
£By Shri &.  Vasucdeva Rao, Addl..itending Counsel

for Centreol Covernment, for respondaat).

Thic . ihnlication coming on I "wering tLicg

]

day, the .on'ble Shri L.H.A. Regc, cuber(4), mace

the followin

The.applicant herein has prayed for a direction
to the respondent,to enhance_ his Subsistehhe Allowa-
nce(S4), in relation to the revise. v scale for

Vd - 2

-

Soa o e weazen




the :bost of Upper Divisi5n Clerk(UDC) [which post
he heid at the felevant time], as recomimcnded by
”the IVJCentéal Pay Commissloh('IV CPC') and accepted

by the Goverﬁment of India(GOI) and to pay.the sane
to him accordinglys, with effect from 1.1.1986(i.e.,
the date'@he% the reviéed pay écale ;F reacommended

by the IV CPC, was given effect to) to date.

2.The salient background to this case is as

follows: The applicant, who was working as UDC,

under the respondent, was placed under suspension <"

on 15.5.1981 by the latter, on account of discigiié

" nary proceedings contemplated against him for certain

misdemeanour.

+

'3.The applicant 1is said to be currently paid {

£

SA, according to the provisions of Rule 6(1)(b) of

the Emplovees' Provident Func 7tcof”{Classification,

Control and Appeal)éules,197l ('1071 Rules',for
short), in relation to the ~-:- ~~vised scale of
pay of UIT. ILe states,ithat according to the recorn-
mendations of the IV CPC,.as cvcented by the GOI,

1

his S§4 , ought to have been enhanced for the post

of UDC. He is saeid to have represented thereon to
_the respondent hut to no avail. He. alleges that
as a result, he is suffering no little financial

o

hardship, on account of meagre I paid ‘to him, as

compared to the abnormal rise in t'e cost of living.

'He has therefore approached this Tribunal, for

. .
. redress. ' g

Y :




4. The respondent has filed his reply resisting

‘the application.

5. Sﬁri Harikrishna Holla, learned Counsel for

:the applicant, submitted, that this application

. is alike.on-facts and law, with Application KNo.1829

of J988[R.L.DESHAPANDE vs+THE REGIONAAL PROVIDENT
FUND COMMISSIONER] and Application No.1883 of 1988

[M.MOHAN RAJ v.THE REGIONAL PROVIDENT FUND COMMIS-

SIONER], both of which, were disposed of by this

ibunals on 16.1.198% in favour of the applicant.

\\\\ﬁ
N

Aurther pointed out ,that Review Application No.

of 1989, on original Application i['0.1883 of
was rejected by this Tribunal on 5.4.1989,
the admission stage itself. He pleaded that the

. ratio decidendi in the aforesaid two =zpplications,

applied to the present case mutatis mutandis and

. asserted, that the respondent was therefore duty

bound, to pay enhanced SA to his client in relation

to the revised pay scale 1in accordance with the

decision of ¢thi:s c L aly In the chove .0 CASeSs
specially when L!. i pay scale for ¢ post of
4

UDC was no more in existence. This would otherwisec

be discriminatory, and illegal, he alleged.

6.In refuting the above contentions of Sri dolla,
Shri i{/.Vasudeva koo, iearned Counsel for the respon-

dent, submitted, that according to the provisions

of .Rulé 6‘ of the fentrai Civil Services (Revised

Pay) Rules, 1986 ('!086 Rules' fO{ short), a Govern-

ment servant uncc:. suspension,as on 1.1.19¢86(i.e.,

a—

'& ‘ ’ 0000‘4
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the date fr;m' which the recommendations of the IV
CPC, were to be given effect to) had to exércise
his option, in regard té pay scale of the post held
‘by him, within a period of three months from the
date. of .his return to duty. He statcd, that the
.rebresentation addressed by the applicent to the
respondent, with a requeSt.to pay him the SA,at the.
enhanced rate 1in relation- to ihe pay scale revised

and “sanctioned as above, for the post of UncC, was
a mere application, but not of the naturec of Q<statu=‘:*w

R

tory option,required to be exercised by him in &ccor-

dance. with the 1986 Rules. Ie further péin?eq out
that the 1986 Rules, were implemented by fhé:ééntral. .
Provident Fund Commissioner, by Vhis iet;é;‘idateq
1133.1587 retrospectively, with effect from 1.1:3936;
As} on 11.3.1987, when the. said rules came to be’
implemented by the Ceﬁtral Provident Fund Commis-
1

sioners Shri Rao submittec., the applicaﬁt was Qot
on duty, but uncer suspension, and since he had
not exercisc: <. ~-tion, in regard to the ééy scale
as requifed s 0 1986 Rules, hc could not claik

enhanced S4 ,in relation 'to the revised pay scale

sanctioned for the post of UDC.

"%- I have exaﬁinéd .carefully, the' averments of
both sides. I ;:~ satisfied, that the application
bef?ré me;is on all fours gxﬁig,With Applications
1829 and 1883 cof 1988,‘in’point of facts and law.
If so, the legal maxim:hin like cases, thg jvagment

should pe‘thg . w'- de similibus idem est judicium

i |

~
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- given due opportunity to exercise .his

_pondent, ' that the applicant was not .'on 'dbtyi but

applies.'t

It is.apparent, that the appl

regard ‘to the pay scale, in accordance with' the

1986 Rules. In fact, the -very statement Ofvihérres— S

AL

.

AN

under suspension, bewrays, that this oppdrthnity
was denied to him. The applicant cannot therefore

e faulted on -this :scose.

--*‘,‘.31 .

9. The applicant has specifically prayed, that :

enced SA, be paid to him, with effcct from Ist

/-nua{y.1986 in felation .to the revised pay scale
B ai, R ) - .

sanctioned féﬁvwhe«boét of UpCc. It is but proper,

that the respondent takes a realistic view, in enhan- e

cing the. SA of the applicant from the relevant date, A

ST e

in ‘relation to the pay scale revised for tie post . :

of UDC, deeming 1in .ho above circumstaaces, that

he opted for the sauc, rather tian tarsc an intranci- '
"nt view and that teces at the helcted stara.
10. In fine, I male the following orcer:

ORDER ‘

. * ! L

(i) 7Yhe respondent is DIRLCTL.' to deter- . "

- mine,the enhanced S4 of the anplicant, Y

as on 1.1.1986, in relation to-the L -3

revised scale of pay, sanctioned for s 3

the post of UDC(pursuant to accep- s ¢

tance of the recomanendations of 'the . -
IV CPC)and the pay he would Have drawn
therein on that date(accorcding topthe;
pay drawn by him;in the pre-revised

scale immediately prior to his suspen;
; A
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t

v‘\ N
pay Lhe same to him, 1nc1uszve
‘of arrears, within ahperiod of
two months from the date of
receipt of this order..

(ii) The application is disposed of
in the above terms, with .no order
as to costs. ' Lo '

4 -
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BANGALORE BENCH

IR T IN  APPLICATION No (R)
W.Pe NG (8)
- Applicant (&) -

Shri D. Gopinath
~To A

1. Shri 0. Gopinath

THEY RS

Commercial Complex(BDﬁ)
Indi*anagar b
‘angalors - 560 038

" Dated 3 22 JUN‘989

" —_/85(F)

Vs

No. 3-61/33, II Main Road

Hanumanthapuram
Srseramapuram . Post
Bangalors - 560 021

2. Shri Harikrishna S, Holle

Mvocata

34/3, 1I Flecor, Ganesh Building

Sth Main, Gandhinagar
Bangalore - 560 009

v

-Respondent ‘s [

The Regional Provident Fq\d»Camissi.onot, Btlngav].m;o~

3. The Regional Provident Fund Commissioner

'Bhavishyanidhi 8havan'

No. 8, Rajaram Mohan Roy Road

Bangalors - 560 025

. 44 Shri M, Vasudeve Rao

Central Govt. Stng Counssl

High Court Building
Bangalors ~ 560 001

/Subject ¢ SENGING COPIES OF ORDER PASSED BY THE BENCH

- Please ‘find enclosed herewith a topy of -onotn/sm/mmm‘

passed by this \Tm.bunal in the above said applicat:.on(at) on 21-6-89

W‘/J{yf@%
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| " . In the Central Administratxve |
} ‘ ‘ Tribunal Ba.nga.lore Bench. : SRR S
| Bangalore oA
0. Gopinath Vs A-pNo. \‘(PI% (;) The Rogiona.l Providlnt Fund . - 3
BN : Commiesiomr, ‘Bangelors Y
| o Order Sheet (contd) \ :
Harikrishna S, Holla o M. Vasudeva Rao i
Date | L bffice Notes - S - Orders of Tribunal i
[
M m_/z‘oﬁc
- Applicant by Shrt M.S.Nolh. o
I . aeapmdmtg by St!rl M. V.Rqo.
ORDERS O LAMOD, - .
thxtﬁ YW ﬂvo uwdnto |
heve prayed for. outmucl of time by U\m 1|
‘manths to comply with the orde: dated ' |
; | 12-4-1989 of this Tritunal, i
shri !!.Vaudm nn. whe C T
lﬂp“l'ed for the rnpmdmu. urgu’ o
grant of extensien of time’ no above - . 3
as the respondents Iuab to ru. Stp o
| Sn the Supreme Court. ' ' SR
Shri Hollay cnmul for the o
wucant. eppooes the preyer of shed - i
Reo, ‘7 ‘
. In the chmntmen of tho cuo.
| 1 desm £t proper te gemt utmom lf
tice to the nopmdmto to euply nxth
-the order of this n-uuml uthzn one
’ngT;\%GlsTRAR (o i ) ® : Se] —
o MINISTAATIVE. TRiBUNAL ‘ A .
; CENTRAL ADW\‘GALOR e | : NEMBER Ay ey




CENTRAL ADMINISTRATIVE TRIBUNAL'
o . BANGALORE BENCH.
- treerree -

S

'ﬁﬁiif’?-

1. - 8hri 0. Gepinath :

. Ne. J=-61/33, II main Read
Hanumanthapuram 4
Srssramépuram Past
Bangalers - 560 021

2, Shri Suraj R, Fanjeshuar
: Advocate

34/3, Ganesh Buildings, II Flaoer :
E : 5th Main, Gandhinagar , : ¢
) Bangalere - 560 005 |

‘3. The Rogienal Prevident Fund Cemmissfsner
. ‘Bhavishyanidhi Bhaven' .
No. 8, Rajaram Mohan Roy Read
Bangalors - 560 025

4, Shri M, Vasudeva Rae
Central Gevt. Stng Counsel
High Ceurt Building
Bangalere - S60 001

Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH

' Commorcial Complox (BDR)'
Indiranagar - -
. Bangaloro - 560 039 '
Datcd 3 E\:s SEP “989
E IA IT IN  RPPLICATION NO (%) 178 /83
. . } - \ . . S
W.P, NO (D) , /
Applicant (%) | o . Resgondents
Shri D. Gopinath o v/e The Regienal Prevident Fund Conmissienar,
: . Bangalers
. To

Please. find enclosed hercwith a copy of URDER/X!ﬂ!/i&RE&iﬂxﬂRE&R .

e W
LS «\:"'\i'go.\ ' | ﬁ%ﬂ ‘REGISTRAR
, e A | A) _,  {3UDICIAL) . '

El’.IET . B .

passed by this Tribunal in the above said application(sd on 1-9.89

- T
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¥ . : .o
: ln the Central Administrative
’I‘ribunal Bangalore Bench,
' lstmnugtsl<>rma L
o : | AL, 178/89(F) :
s+ D. Gepinath 4 ' v/e ' The Roghnal anldnnt Fmd Commiasionor o

' .'S‘u:ajvk. Manjeshwar ﬂ. Uasudlva Rae .'

Orders of Tnbunal

] 55 /PSM(A)
1.9.1989 .

Dote - . Office Notes

FOR Exrsnsxos'os r’ns.

In this I A., the
‘respondent has sought for
extension of time till the
| disposal of the SLP stated to
have been filed before the
Supreme Court.

"We have heard ‘Shri M.V

-iao, learaed counsel for: the ,
" respondent and Shri Suraj, learned
counsel for the applicant. - |

We are of the view that everyone of
the facts and circumstances stated

"4n I.A. No,II does not justify us
to grant any extension. We,

therefore, reject 1.A, No.II.




e WENITHL ROMINISTRAT IVE TRIBUNAL ..
el 7o ) BANGALORE BENCH © (.t
Rt Rge-

ot A
ETIREE A G . © it ! 'Indiranagar, v
,-l._!:".‘,-'..' @ ) - Yo 1 " , b . » l' o : . o Bangaloro ‘o &ss“u )
. " Dated's . ‘-

CONTEMPT o | o D 7
PETI;I'ION (c Iv;t)&ﬁﬁki&@!iﬂﬁxNO (8) 7% ' ./ 89.

"IN RPPLICATION NO. 178/83(F) IR

w.p. NO (D) : A .

Rpplicant Qs) a _ L . Respondents " S

Shei D, Gopinath | V/e  The Reglonal Providsnt fund Cemmissiener,

Karnataka, Bangalors
To -

1.: Shri 0. Gopinath . ,
3-61/33, 11 Main Road . IR
Hanumanthapuram , :
Sriramapuram
Bangalers - 560 021 ’

2, Shri Harikrishna S, Hella
Advocate ‘

34/3, Ganash Building, II Floer
5th Main, ‘Gandhinagar '
.Bangalors - 560 009

3, The Regional Prevident fund Commissiener
Karnataka - ’ '
'Bhavishysnidhi Bhavan' .
Ne. 8, Rajaram Mehan Rey Read
Bangalers - 560 025 '

4, Shri M, Vasudeva R3o }
' Central Govt. Stng Counsel : .,
High Ceurt Building ot
Bangalore = 5560 001

i

Subject : SENDING COPIES DF ORDER PASSED BY THE BENCH

y E

passed by this Trib a . ’ MW Y . ‘.
| | | un‘\‘l_in the abDVe. saiq/ac°pf(civil) /’MHRMW

Pbligat .
Ty




Respondent

ApgHesren NO e | ‘
Applicant : ‘?""“' )
Gopinath : _ o v/e The Regiondl prevident | “Fund CommissionsTe . X
o -OP " L Kernatakds Bang aloTe - B
Advocate for App\'\canf . : ' Advocate for Respondent
Hapikrishna Se Holls ' M, Vasudsve RF' |

otfice Notes
!E/LH“R(“N) . 25—10;1989 o
ORDER. - L
petitioner by sri S. K.Sr;n1v3_ﬁ
KoSo Hol 13 .

5\1“1 No\-’ ORao} ‘

gan foOoT gri He

Respondent by
that~thé

i Rao submlts
ed the

Sr

had implament

respondant
vour of the petlJ;

Qrder made'in fe
plrxt.‘

in letter end S
tly

tioneT,
Sri Srinivesan does not rlgh

re this posxtlon. -Even J&‘;

ue dlsbeileveg
4 E

dispu
otheruise,
the correctness of’
made bY Sr}i'l Ve Rao. __._——¥-_,

; f rom thlsg thanﬁontempt of

Court Proceedlngs ¢ liable to ,
Je, therefore dro g
eedln

) drooped.
tempt of Courts Proc

}zaQva REGIST A (IDE 1 Co
( “?%ﬂi;j" n
in the’ circumstances of the

CENIKAL ADMINISTAA iVE TRIBUNAL
BANGALORE
. we direct the ‘parties to bea”
own costss SO I 14
e 2, w‘ s b i
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