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Shri 0. Gopinath 	 V/s 	The Rsgtenal Provident Fund .Commie.iàrier, 
Bangalor. 

To 

Shri 0 Goptnath 
No. 3-61/33, 11 Main Road 
Henumanthpuram 
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Shri Karikriahna S. Halls 
Advocate 
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'Subject : SENDING COPIES OF ORDER PASSED BY T 

S S 	Please find enclosed5  herewith a copy of ORDER 

passed by ttis Tribunal in the above said appiicatio 



I 	- - 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE BENCH: BANGA LORE 

DATED THE 12TH DAY OF APRIL,2989 

BEFORE; 

THE HON'BLE SHRI L.H.A. REGO 	.... 	.LEiBER(Z) 

Application 1o.178 of 1989(F) 	 - 

Shri D.Gopinath 5/0 Obleshappa, 
UDC, O/o The Regional 
Provident Fund Commissioner, 
No.8, Rajarama Ilohan Ray Road, 
Ban galore-25 

( 	nucianthapurain 	- 	 - 
iramapura Post, 	- 
ngalore-21. 	 ...Applicant 

%• 	 S.Holla, Advocate for the appli- 

-Vs. - 
The Regional Provident Fund Commis- 
sioñer, No.3, Pcjraa Nohan Ray 2oad, 
Bangalore-25. 	 .•. 	pondent  
(By 	Shri 	-. -Vasuc'eva Rao, 	Ac'dl .Liiing Counsc1 
7r Centril .'overmient, for responcnt). 

	

- .H -: 2iCtior2 	conino 	on 	- 	I. jfl; 	t;2S 

day, ti 	on'ble Shri L.H.A. Red, ::ciher(A), rade 

the followinr: 

ORDER 

The.applicaat herein,has prayed for a direction 

to the respondent,to enhance his SvLsisteñce Allowa- 

nce(SA)- in relation to the, revIsr: 	scale for 



r ..'. 

the post of Upper Division Clerk(UDC) [which post 

he held at the relevant time], as recornmanded by 

the IV Central Pay Commission('IV CPC') and accepted 

by the overnment of India(GOI) and to pay.the same 

to hiii accordingly, with effect from 1.1.1986(i.e., 

the date whei the revised pay scale 	'-'coniiriendod . 

by the IV CPC, was given effect to) to date. 

2.Thè salient background to this case is as 

follows: The applicant, who was working as UDC, 

under the respondent, was placed under suspension' 

on 13.5.1931 by the latter, on account of discipii-

nary proceedings contemplated against him for certain 

wisdemeanour. 

3.The applicant is said to he currently paid 

SA,according to the provisions of /ulc 6(1)(b) of 

the Employees' Provident Fund :.r(Classification,' 

Control and .4ppeal)Rules,1971 ( 1 17 71 Rulcc',for 

short), in relation to the :- :sed scale o.' 

pay of LJ. Le states, that accorLing to the recor:- 

mendations of the IV CPC, as 	ctec by the COl, 

his S/i , ought to have been enhanced for the po.t 

of UDC. He is said to have represented thereon to 

the respondent but to no avail. He alleges that 

as a result, he is suffering no li,ttlè financial 

hardship, on account of meagre f paid to him, as 

compared to the abnormal rise in the cost of living. 

He has th&ef-ore approached- this Tribunal, for - 

rediess. 	 - 	. 



The respondent has filed his reply resisting 

the application. 

Shri Harjkrjshna Holla, learned Counsel for 

the applicant, submitted, that this application 

- 	is alike on facts and law, with Application No.1829 

of 1988[R.L.DESHAPANDE vs.THE REGIONAAL PROVIDENT 

FUND COMMISSIONER] and Application No.1883 of 1988 

[M.MOHAN RAJ v.THE REGIONAL PROVIDENT FUND COMMIS-

SIONER], both of which, were disposed of by this 

bvnal, on 16.1.1989 in favour of the applicant. 

urther pointed out ,that Review Application Nd. 

of 1989, on original Application 'o.18183 of 

' 	
, was rejected by this Tribunal on 5.4.1989, 

the admission stage itself. He pleaded that the 

ratio decidendi in the aforesaid two applications, 

applied to the presenf case mutatis rautandis and 

* 

	

	asserted, that the respondent was therefore duty 

bbund,to pay enhanced SA to his client in relation 

to the revised pay scale in accordance with the 

decision of tL,i:- 	:.7, in the 	 cases, 

specially when 	 pay scale for L..' o post of 
I 

UDC was no more in existence. This would otherwise 

be discriminatory, and illegal, he alleged. 

6.In refuting the above contentions of Sri Rolla, 

Shri !.Vasudeva iao, learned COunsel for the respon-

dent, submitted, that according to the provisions 

of Rule 6 of the t'eatral Civil Services (Revised 

Pay) Rules, 1986 ('186 Rules' for short), a Govern-

ment servant uncri :uspensionas on 1.1.1986(i.e, 



4- 

the date from which the recommendations of the IV 

CPC, were to be given effect to) had to exercise 

his.optiOfl. in regard to pay scale of the post held 

by hIm, witbi a period of three months from the 

date of his return to duty. He stated, that the 

representation addressed by the applicant to the 

respondent, with a request to pay him the SA, at the 

enhanced rate in rel.ation to the pay,  scale revised 

and sanctioned as above, for the post of UDC, was 

a mere application, but not of the nature of a.  statu. 

tory option,required to be exercised by him in accor-

dance, with the 19CC Rules. Re furthcr pointed out, 

that the 1986 Rules, were implemented by the .enral 

Provident Fund Commissioner, by his letter dated 

113.1987 retrospectively, with effect from 1.1.1986. 

As, on 11.3.1987, when the said rules came to be 

implemented by the Central Provident Fund Commis- 

sioner, Shri Rao submitted, the applicant was not 

on duty, but under suspension, and since he had 

not exercisc 	 on, in regard to tie pay scale 

as required 	 1986 Rules, hc could not clairi; 

'enhanced SA , in relation to the revised pay scale 

sanctioned for the post of UDC. 

- . I have examined carefully, the averments of 

both sides. I 	satisfied, that the application 

before me,is on all fours 	With. Applications 

1829 and 1883 of 1988, in point of facts and law. 

If so, the legal maxim:in like cases, the judgment 

should be tc ••. 	- de similibus idem est ludicium 

• 	 • 	 • 	

. . . . . . . 5 



I 

- 

; applies to the present case 

It 	is 	apparent, 	that the 	applicant was 	not 

given 	due 	opportunity 	to 	exercise 	his optiozi,in 

regard 	to 	the 	pay 	scale, 	in 	accordance with: 	the 

1986 	Rules. 	In 	fact, 	the 	very statement 	of the res- 

pondent, 	that 	the 	applicant was 	not 	on dut$' 	but 

under 	suspension, 	hewrays, that 	this 	opportunity 

was denied to him. The applicant cannot therefore 

e faulted oh his sc,o .e. 

The applicant has specifically prayed, that 

b . 	 j'eJ anced S4, ne paid to him, i.-ith effect from 1st 

'- 	 nuary,1,996 in relation •to the revised pay scale - 
I. 

sanctioned •fáithe post of UDC. It is but proper, 

that the respondent takes a realistic 'iew, in enhan-

cing the SA of the applicant fron the relevant date, 

in relation to the pay scale revised for the post 

of UDC, deeming in :ha above circustnncCs, that 

he opted for the sa:ic, rather than ta:e an inranci- 

nt vicw and tLat to 	at the helated sta a. 

110. In fine, I inahe the following order: 

ORDER 

(i) 'he respondent is DIRECTE' to deter- 	-. 
minc,the enhanceo' SA of the ain3.icant, 
as on 1.1.1986, in relation to- the 
revised scale of pay, sanctioned for 	- 	 S  

the post of UDC(ursuant to accep 	•, 	 • 

tpnce of the recomnendationS of the: 	-. •. 
IV CPC)and the pay,  he oila -ave drawn 
therein on that oate(accorc.ing tothe--
pay orawii by hiir, in the p c-revised 
scale imnediately prior to his suspen . 

sion) had he been in service and 
- 	-' 	- - 

Vll 



- 	- 

-6- 

paythe sarne to him, inclusive 
of arrears, within ahperiod of 
two months from the date of 
receipt of this 'order. 

* 	 °' 

	

(ii) The applicatibn is disposed 	
cIer 

J , 
	 as to costs. 
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CANGAL ORE BENCH 

Commercial Corñplex(BD) 
Indianaga± 
angaloe - 560 038 

Dated 	22 JU t'1 't989 

IA I IN. 	kPPLACATIQN NO () 	 178 	
189(F) 

2SPonat (a) 

Shri D. Gopinath 	 V/8 	The Rsgionl Provident Fund Commissioner, Sangalor. 
To 

Ii Shri 0. Gopinath 
NO. 3-61/33, II Main Road 
Hanumanthapuram 
Srs.ratnapuram Post 
Barigalore - 560 021 

2, Shri HarikrishnO S. Halls 
Advocate 
34/39 II Floor, Gs,eh Building 
5th Main, Gandhinagar 
Sangalore - 560 009 

The Regionil Provident Fund Commissioner 
'Shavishyanidhi Bhavan' 	 S 
No, 8, Rajaram Mohan Roy Road 
Bangelors - 560 025 

Shri N. Vastsva Rao 	 0 

Central Govt. Stng Couneil 
High Court Building 
Bangalor. 560 001 

/Subjec. 	SLNCJ.NGCOIESoF ORDER PASSED BY THE BENCH 

I 	
Please find enc1rsed herewith a bopy of 

passed by t!s Tribunal in the above said appIicatjon() an 	21-6-89 

&yv~~RGI~STRAR 
L11 	(JUDIcIAL) I Fnr1 	Ls  



0. Gopinath 

In the Central Administrative 
Tribunal Barigalore Bench, 

Bazigalore 

V/s ,4 	ic.f 	() 	The R.gjongl Provident fund. 
Commieóionr, Bangelor. 

Order Sheet (conid) 
frikrishna S. •HoIla 	 M. Va8udjva Rao 

Date 	 Office Notes 	Orders of Tribunal 

IHRR121.6.89 

pplicat by She'i .suHoll.. 

•;Raspdo'te by Chx'l ReVoRsoo  

DERS ti.A.IJQ4... 

• In thm e .  l.A* the t.mp$ndits 
have prayed ta;.xtsjen at time by thees • 
months to comply With the Order dst.d 
124'4989. of this Tzibm4. 

Shri 014asudevenacig %to
-71 

mpp.sred for the rsmpufldgite, urN 	
•1 rst a? extØsii a? tim. .i aWw. 

a. 'the reepduits Wish to till SL 	:.. 

In the Supft.e Court. 

Shri. Hall., cotmuol for the 
mppkici, mpPOe.S the pr.yer'o? StilL 
Rae. 

In the CirCua.tancae of the csss 
I dei it propir to grant '3(•j_, 	: 

time tothe respldults.t. capply With 
the order or this Tiibnal.tiath one 

,J b  month  g•
LL— 

_• 
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89
178  

0 	

P. ND(D) 	
/ 

rA 

pplica nti() 	 0 	
Respondents 

Shri 0. Gopinath 
	

vie 	The R.gisnal Provident fund C.mmiasiener, 
Bangal.r. 

To 

1, Shri 0. Gopiflath 	 0 

N.. 3-61f331,  II Main Road 
I4anumanthapuram 	0 	

0 

Sr..ramapuram Post 	0 

Bangelere - 560 021 0 

2. 	Shri .Suraj R. Manjeshar 	 0 

Advocate 	 0 

0 34/3, Gunesh Buildings, II Fleer 
5th Main, Gandhinàáar 	 0 

Bangäl.ra - 560 009 

3. The Rsgienal Prèvident Fund Commissioner 
'Bhavishyanidhi Bhavan' 
No. B, Rajaram Mohan Roy Road 	0 

Bangalor. - 560 025 

4. Shri M. Vasudeva Rae 
Central Govt. Stng Counsel 
High Court Building 
Bangalere - 560 001 	 0 
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Office Notes 	
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Orders Of iribÜnaI 

KSW/PSM(A) 
1.9.1989 

aws ON I.A.N0IAPPLICAi4: 
FOR ECTENSION OF TIME 

In this l.A., the 
respondent has sought for 
extension of time till - the 
disposal of the SLP stated to 
have been filed before the 
Supreme Court. 

We have heard Shri M.V. 
lao, 1eared counsel for - the 
respondent and Shri Suraj,. learned 
counsel I or the applicant. 
We are of the view that everyone of 
the. facts ad circumstances stated 
in I.A. No.11 does not justify us 
to grant any extension. We, 

- therefore, rejectI.A. No.11. 

. 0 
	 TRUE• c;oP Y. 

kPNU_TM'A:FC21STRA (JDi (7. 
CENTRAIe ADMINISTRATIVE TRIBUNA. Jr  
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PETITION 	 (*) 	75 . 	 -I so. 
IN APPLICATION NO. 17e/e9(F)  

W.P. NC (o) 
 

plicant () 
V 

Shri D. Gopineth 

To 

V 	 Respondents 	VV 	

V V* 

	

v/a 	The Rsgi.na]. PrOviduntV Fund C.mmieeior*r, 
Kernataka, Bangalors 	.. 	 V  

Shri 0. Gopinath 
—61/33 9  II flain Road 
Hanumanthapuram V 

Sriremapuram 
Bangalerf - 550 021 	-, 

Shri HarikriehnaS. Holla 
kdvecate 	V  

34/3, Ganash Building, II Floor 
5th Main,'candhinagar 	

V 

.Sangalor. - 560 009 

The Regional Provident Fund Commiesioner 
Karnataka V 	 V  

'Shavishyanidhi Shaven' 
No. 8, Rajaram Mohan Roy Road 
Bangalors - 560 025 	

V 	

V 

Shri t', Vasudeva Rac 
V 	

Central Govt. Stng Coune1 
High Court Building 
Bangalore - 550 001 	V 

. 

Subject : 	
BENCH 

V 	
V 	

V 	

V 

Please find enclosed 
herewih a COpY 

Of ORDER1 	 V 	 V 

Passed by this Tribunal 
in tti0 abve  Sal 
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V 	
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Adrnisttat1 Ttib)1 All 

More 3eflCb, 

ORDER SHEET 	

of989 

NO 

Tho tgicl 	
Vtjnd 

rnt' APPVl_l't Pdvocate for ReSP0t 

0. c0ptn1th 

Advocate for Appucant 

S. i4e1t 

N KL ADMINSI 	\!E TRIBUMA 
BANGALOR 

, vasudev8 Rae 

ORDER 

by Petitione  

8fl for Sr  

ResP0flt b Sri 

Sri ReQ 
subfl'it5 that the 

ra5P01t 
had implemented the.

Order made in 
f9V0Ut o the pett 

tjOfl8t, 
in letter 	

spir" 

Sri. Srini8SBf' does not 
rightlY 

dispute this 
p051.tt0fl• 

Even 

disbelieve  
0therUi 8,  

the correCtress oC: the 

U  

\ 

made by 
From thiS th ontempt 01 

i1I1a to 
Court Proceedn95 

therBf0re drop t 
drooPed. Ue, 

ContemPt, of CouDt5 ProcaediQ 

in the circumstancesof 

we direct thePartie to 
bee,! 

own coStS 	 • •• 

VICE CHAIRMAN 

Oft tce Notes 

Date 


