
L tLJL 	)INMJj/t. 11118UN1L 
BANGALORE BENCH 

Commercial Cornp1ex(BD) 
Ir.diranagar 
rariQalore - 560 038 

Dateit 	
22JUN1989 

IA I IN 	APPLICATION NO () 	177 19(F) 

WPONO (s) 

Plioant() 	 Resbordent (s 

Shri Mahadevaieh 	 V/a 	Th. Regional Provident Fund Commieionsr, Bangalor. 
To 

Shri Plahad.vaiah 
U-680 Ist Main Road 
Suatfintranagar 
Srs.ramapuram Post 
Bangalor. - 560 021 

Shri Harikriehria S. Holla 
advocate 
34/3 9  II Floor, Ganash Building 
5th Plain, Gandhinagar 
Bangalore 560 009 

The Regional Provident Fund Commissioner 
'Bhaviehyanidhi Shavan' 
No. S. Rajaram Mohan Roy Road 	/ 

Bangalor. - 560 025 

4. Shri ii. Vasudeva Rao 
Central Govt. Stng Counsel 
High Court Building 
Bangalor. - 560 001 

a 

Subjent 	NDING COPIES OF ORDER c'ASSED BY THE BENCH 

Please find encLsed herewith a copy of 

assed by t.i€ Tribunal in the above said applicatjon() o 	-216-89 
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In the Central Administrative 
Tribunal Ban gal ore Ben oh, 

Bangalore 

Applicant 

Plahadsvaiah 

Advocate for Applicant 

Harjkrjehna S. Holla 

ORDER SHEET 	 :• 

Apphcation No .... ................................of 1989(e) 

Respondent 

V/s 	The Regional Provident Fund Commissionsr, 
Bangalor. 

Advocate for Respondent 

P1, Vasudeva Rao 

Date Office Notes Orders of Tribunal 

i2 
JJIAR/21.6.89 

.Appiiawtby Shti HsS.11o1.1.. 

Respondent. by ShrL P1. V.R.o. 

ORDERS ONI.A.NO.. 

In thà$.fd l.Ae the rsspond.it. 

have prayed for sztssian of time by thr.e 
ionthe to comply with the ord.r dated 

12.4.4989 of this Tribjn.1. 

: 	
. 	

Shri LVaaad.v. •Rao, tis 
(. 	

) 

1eepred fo, the r.sordits, urgss 
wt of xt.iin of U.... .bov. 
ths r.sp*mdunts wish to ru. SLP 
thesupreme Court. 

Shri Hoià, coun.sl for ths 

	

TRUE COPY 	 pjc, apposso the j.r.y.r of Shri 
10. 

4. 	 In the circu•stc.s 0? the ca.., 
dam it prop.r tO grat sxt.si.n at 

- 	is. to th.rupandii t. -t• Comply with 

VPUTY
_asrsr Sr thi.iLbjn.1 within 

 RFISTRA (JDLTW 	- 	th from tod. i.. by 21.74989, ' 

GENTRAL ADMINISTRATIVE TRIBUNAL  
gANGALoR 	- 	 .: 

. I 



CENTRAL ADINISTRRTIVE TIBAL 
- 	 BANGALORE BENCH 

I., 

Commercial COmplox(BDA) 
Indiranagar 
Sangaloro 	560 038 

Dato. 21 SE P 1989 
CONTEMPT 	 •• 

(s) - 74 	 I eg 
INAPPL1ATIONNO. 177/89(F) 

W.P. NO (r)  

ROSptid 

,Shri Mshad.vajah 	 V/s 	The R.gional Provident Fund Comtnission.r, 
. 	 Karnataka, Bangalare 
To 

1. Shri flahadevaiah . 

No. U-689 let Main Read 
Swatantranagar . 

Sreeramapurarn Post 
Bangalor. — 560 021 

Shri R.M. Suraj 
Advocate 	 . 

34/39 Ganesh Buildings, II Floor 
5th Main, Gandhinagar 	. 

Bangalors — 560 009 	- 

The Rugienal Provident Fund Commaeionsr 	 S 

Karñataka 
'Bhaviehyanidhi Bhavan' 
No. 8, Raaram Mohan Roy Road 
Bangalcr. — 560 025 

Shri M. Vasudeva Rae 
Central Govt. Stng. Counsel 
High Court Building 
Bangalars — 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith a copy of 

C.P.(Civil) 
passed by.this Tribunal in the above said/applicatjon() on 

-'22-9-89 	a 

-• 	 •S • 	
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1 	
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE BE?sCH, BANGALORE. 

DATED THIS THE 22ND DAY OF SEPTEMBER, 1989 

Hon'b].e Shri Justice K.S.Puttaswamy, Vice_Chairman 
Present: 

Hon'ble Shri L.H.A. Rego, 	 Member('A). 

CONTEMPT PETITION (CIVIL) N0.74/1989 

Mahadevaiah, 
Upper Division Clerk, 
(Under Suspension) 
Office of the Regional 
Provident Fund Commissioner, 
No080 Rajaram Mohan Roy Road, 
Bangalore_.560 025. 	

00 Complainant. 

(Shri R.M.Suraj, Advocate) 

Vs. 

Mr.H.Mondal, 
The Regional Provident 
Fund Commissioner, 
No.8

11 
Rajarani Mohan Roy Road, 

Bangalore..560 025. 	
00 Respondent. 

(Shri M.Vasudeva Rao, Advocate) 

This application having come up for hearing before 

this Tribunal today, Hontbl Vice_Chairman made the 

following: 

ORDER 

Petitioner by Shri R.M.Suraj. Respondents by 

Shri M,V.Rao. 

In this petition made under Section 17 of the 

kvistrative Tribunals Act .of 1985.ahd the .Cofltempt..of 

rrs. Act of 1971, the petitioner has moved this Tribunal 

lnish the respondents for not implementing an order made is favour on 12-41989 in Application No.171/1989. 
AV 

 



- 

3. 	Shri Rao subiits that on the dismissal of the 

Special Leave Petition filed by the respondents by the 

Supreme Court, the respondents had implemented the order 

made in favour of the petitioner in letter and spirit. 

Shri Sura3 does not dispute this statement of Shri Rao. 

Ftom this it follows that these Contempt of Court 

Proceedings are liable to be dropped. We, therefore, drop 

these Contempt of Court Proceedings. But in the 

circumstance of the case, we direct the parties to bear 

their own costs. 

[1 
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CENTRftL D'1IN1kRI!VE TRIEJN'' 
BANGA.LORE BENCH 	 •. 

V 

Commercial Complx(.) 
Indiranagàr 
tangálore - 560 038 

Dated : £14 Añ( 189 

1PPLICATION NO () 	
177 

- 	 1 89(r) 

WPC NO (s)  

Appl. 	() 	 Res,perident (s) 

Shri N.hadevaiah 	 V/s 	The Regional Provident Fund Commiasioner, 
Banalor. 

To 

ShziNahedeveiah 
U68, let 'Main Roed 
Swatantranager 
Sreeremapuraà Post 
8.ngalors - 560 021 

Shri MarL Krishna S. MoXie 
Advocate 
34/3 9  lIfloor, Genash Building 
5th Rein, Gandhinagar 
Bangalors - 560 009 

Th. Regional Provident Fund CommiesioM? 

'Rhaviehya Nidlil aievan' 
No. 8, Rearam Mohen Roy Road 

Bsngalórs 560 025 

4. Shri M. Vasudeva Rae 
Central Govt. Stng Counul 
High Court Building 
Bangalore - 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith a coØy of 

passed by tis Tribunal in the above said application(#) on 	12489 

.. 



- 	BEFORE THE CENTRAL ADi'IINISTRATIVE TRIBUNAL: 
BANG.4LORE BENCH: BANGALORE 

Dated this the 12th dayof April, 1989 

Before. 
THE •HON'BLE !R.L.B.A.REGO ..l1E1iBE1?(A) 

* 	 Application No.177 of 1989(F) 

Shri Mahadevaiah Slo Ramaiah, 
UDC, Olo Regional 	 - 
Provident Fund Comissioner, 
Ban galore/25 
R/at No.U-68, 1st Main Road 
Swatantranagar. 
Sreeramapurari post, 
Bangalore-21. 

.Applicant 

(Shri Harjkrjshna S.Holla, Adv. for applicant) 

Provident Fund Commissioner, 
' 	 Vfo 8, Rajaram Nohan RaiRoad, 

oalbre-25... . 	 Respondent. 

.jc( Shri Li.Vasudeva Rao, Addl.Central Government 

&j 	anding Counsel for the,  respondent) 

This application coming on for hearing this 
day. HOJ'Ei 1R. L.,i.A.RGO, IEMbER(A), made the 
following: 
Order 

	

The ap,3 ic.nt ??erein, has prayed foi -. 	tion 

to the respo;:i'i;C to enhance his Subsi 	ce Alow- 

ance(S/i), in rition to the revisc - y scale. 

for the post of Upper Divsion Clerk(UDC)[which 

post he held at the relevant time], as.recomriended 

by theIV Cëbtrai Pay Co iission(!IVCtL) and accepted 

.2 



:1 2. 

by the Government of India(GOI)and to pay the same 

to him accordingly, with effect from j12.l.66 . 

(i.e. the date on which he ,as placed under suspeñ- 

sion) to date. 	 . 

The salient background to thisi case is s 

fo-ilows.: The applicant who was working as UDC,under. 

the respondent was placed under suspension by the 

latter on 6.12.1986(Ann.Al), as he was involved. 

in a criminal case, which is said to be still pending 

decision by the Principal City Ci'il Judga, anga- 

lore. 	 . . 

The applicant is said to..be curren.l,y .aid 

SA according. to the provisions of .R.ue. '6(l)(b) 

of the Enployees* Provident Fund Staff(ClassificatiOfl-

Control and Appeal) Rules,971('1971 Ruleà'.fo. 

L short), in relation to the pre-revised scale of 

pay of CIC. He states, that according to the rccor.i-

mendaton of the IV CPC, as accepted by th CCI, 

hiS- •j- to hava been c.nhanced, in rc1aton 

to the revised pay scale sanctioned for the post 

of U•C. He . is said to have represented thereon, 

to the respondent but to no avail. He alleges, that 

as a result, he is suffering no little financial 

hardship, on account of neagre SA paid. to him, as 

compared to the abnormalrise in the cosof living. 

be 	Lnerefore approached this Tribunal, for 

redr e 4 	.. 



- 

- 	3,- 

. The respondent has filed his reply,resisting 

the application. 

5. 	Shri Harikrishna Holla, learned . Counsel 

for the applicant, submitted, that this application 

is alike on facts'and law, with Application No.1829 

of 1988 [R.L.DES11'PA1'V'DE vs. THE REGIONAL PROVIDENT 

FUND COMMISSIONER] and Application 'No.1883119C8 

[N.OHAN I?AJ vs. TUE REGIONAL PRQVDENT FUND CO1,'MIS-

SIONER],both of which, were disposed of, by this 

Tribunal, on 1.1.1939 in favour of the applicant. 

He 	further 	pointad 	out , that 	f'.iew' 	Application 
o.l833/19S91 	on 	original 	Apl'iceton 	io.1F3/l, 

S 	

rejecte( 	!' 	this 	Tribunal 	on 	5.4.199, 	at 	the 

(8 	), dinission 	stage 	itself. 	He 	pleadecl,thatthe, ratio 
JLJO 

00 decidendi in the aforesaid two applications, applied 

to 	the 	present 	case,mutatis 	imutandis 	and asserted, 

• that 	th6 	respondent 	was 	therefore 	duty 	bound, to 

pay 	enanceC 	SI. 	to 	his 	client, in 	reJ2tion 	-to 	the 

revised 	pay 	scalein 	accordance 	wit.) 	tie 	äeciston 

Tri'n:l 	' 	te 	above 	t:c 	cnrt 	scially, 

'en 	tio 	o'i 	'c 	c:2e 	for 	t?'n 	pc'•L 	 :'•'', 	'as 

• no more in 	cxistance. 	This 	would ohar;;ise ?a discr- 

iminatorvand ille-al, 	he alloge. 

• 6. 	In 	rcfutir 	the 	above 	conten'tions 	of 	SI2r2 

Holla, 	Shri 	;:.va.udeva 	Rao, 	learnc( 	Col 	for' 

the 	respondent, 	subr1iited, that 	accordinE 	to 	the 

provisions of '?ule 6-of the Central Civil Services 

(Revised 	Pay) 	i?ules,1986('1986 	Rules' 	for 	short), 



t 	 'S 

, 

t4!-, 

a Governiiiont servant under suspension,aSOfl 1.1.1986,. 

(i.e. the date from which the recommendations. of,  

the IV CPC, wore to be given effect to) had to;  

exercise his option, in regard to pay scale of, 

lithe post held by him, within a period of three 

months , from the date of his return to duty. He 

stated, ttre .h 	cpresentation  addressed by the appli- 

cant, to the respondent, with a request to pay him 

SA, at ti'e enhanced rate, in relation to the pay 

scale revised and sanctioned as above ,for the post 

of Ui, :'as 	:iwe application but not'or tnc nature 

of a statutory option, required to be exercised 

by 	n sccorc.anco ii :Y t: 	J' :uies. :e further 

pointed out, that t2,e 19 	hules, were im;ieracnted 

by the Central Provident Commissioner, by his Letter 

:dated 117 3 7 9P7retrosgecti effect 

1.1.196. As, on 11.3.1987, when the said Rules 

cane to be iaplemented by the Central Provident 

Co;auissioner, Shri Rao submittoc, the applicant 

was not on c 	but under susansion, and since 

r( to the 

vav scil.. 	he could 

not 	clam I enhanced S , in rolition Lc to revised 

pay scale sanctipned for the ost o HC. 

7.1 hav. e;amineci ccreullv, the averments 

of both sic'cs. I a,;satisiec?, tH:t r'e application 

before me, is on all fours 	with.App1icari6s.NoSo 

1829 and 185 of 1988, in point of facts and law. 

S 	 a__v 	 . . ., •,s S •S • 5 - 



- 	 - 

5 

- 	If so,. the legal fllaxirn:"in like cases1 the judgment 

should: be the sam'e"- de similibus ideinest judicium 

appliesto the present cas.  

.5- 

8.It is apparents that the applicant' was not 
* 

'1 r 
given due opportunity, to exercise his o,'tion -in 

regard to the pay scale, in accordanc& with the 

1986 Rules. In fact, the 'ery statement of the res- 
S 	• 	

•. 

pondent. 	 applicant was not on duty 

under suspension# bewrayst that this opportunity 

was denied to him. The applicant cannot therefore, 

a faulted on this score. 

he 
 QccT 	

applicflt 	

to 	,t1::effectfro1 that 

c inber, 1986s in relation to the revised pay scale 

* 

	

	 ctioned for; the post of UDC. It is but propert 

that thréthpoñdënt tket 'ralistic view, in 

enhancing the SA of the applicant, from the relevant 

date, in relation to the pay scale revised for the 

post of UDC, deeming in thi. above circumstances,. 

thaL ''- ""ted for the some rather than take an 

intrr, 	viei' and that too, it this helato€1 st'9. 

10. In fine, I make the following order: 

ORDER 

(1) The respondent is DIRECTED to 
determifle,eflhaflced SA of the appli-
cant,as on 8.12.1986, in relation 
to the revised scale of pay sanctioned 
for the post of UDC(pursuant to accepT 
tance-of. the recommendation of the 
IV CPC)and the pay he would have drawn 

thetein on that 	te(CorreS pOfldiflg to 

S 	 the pay drawn by him, in the pre-revised 
pay,scaie immediately.priOr :  to.his 

sl4spension)had he been in i9ervice and 

- c 	
to pay-the same to him, inc1uSve of 

' , II 

1 



-6 	- 

arrears, within a period of 

-"' 	months from the date of. receipt C.
of this order. 

JJ 	
(ii)The application is disposed of 

.. 	) 	 in the above terms, with no order 
however, as to costs. 	

- 

_.:- 	
1 E. •f 

- 	 (L.H.A.REGO)' 
MEMBER (A) 

LTRUIECOPY 

FEPUYV '1 (JD1 
CENRADM1NtSIRATVE. TRBUNAL 	'I 

BANGALORE 

3 


