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Commercial Complex(BDA)
‘Irdiranagar

fangalore - 560 038

et 92 JUNTBY

IA I IN  APPLICATION NO R) 177 ' A9(F)
W,Py NO (8) ) B . / ‘ o
 Applicant (=) - Respondent (s) . : 'i
Shri Mahadavaish ~ V/e  The Regional Provident Fund Comnissicner, Bangalors |

- To : : -

- 1, - Shri Mahadevaiah ‘ '

: - U=-68, Ist Main Road -
Swatentranagar
Sresramapuram Post
"Bangalore - 560 021

2, Shri Harikrishne §, Holla
Rdvocats
34/3, 11 Floor, Ganash Building
5th Main, Gandhinagar
Bangalore - 560 009

3. The Regional Provident Fund Commissioner - '
'Bhavishyanidhi Bhavan' '
- No, 8, Rajaram Mohan Roy Road

. ¢ Bangalore - 560 025

/

- 4, Shri M. Vasudsva Rao _ . o
Central Govt. Stng Counssl , . v , _ i
High Court Building . : - .
Bangalore - S60 001

P - ’ : ‘
o Ny, o . : o ' g
. 4 ¢ S

“Subject : SENDING COPIES OF ORDER FASSED BY THE BENGH | ‘ ™

Please fird enclosed herswith a copy of oRDER/xm/mmxmm
passed by *ie iribunal in the above said application(®) on 21-6-89
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, . In the Central Administrative
«)) Tribunal Bangalore Bench,
‘ - : . Bangalore : :

ORDER SHEET

Application No.........‘.‘.zz....... . .. of 1989("')

Applicant

Respondent

Mahadavaish S | V/s The Regional Provident F'und COmmissiamr, '
L Y

8angalors

Advocate for A_ppliéant Advocate for Respondent

Hepfkrishna S, Holla - .- | . . M. Vasudeva Rao

v Date | ' Office Notes : I : . Orders of Tribunal

l R . .2 (aan/z2.6.89

Appllcmt by Shrl N.S.ﬁolh.

_|orDERs ow 1:ANG,L,

: 12-4-1989 of m- !r&hmcl.
~ shed H.Vawdw- Ran, uho
pmed for the rnpmdmto. urges
Torant of oxtm.&n of time as above
s the rnpmdmto uich to rile SLP
the Supreme Court, .

TRUE COPY . r,
) a

/

e erder of thu anluml -sthxn one
th from todny 1. ' by 21-7-1989.

@ﬁ \&JMW
PUTY REGISTRAR (JNL)
GENTRAL ADMINISTRATIVE TRIBUNA

BANGALORE '

A Rnpu)d_qu by Shri m, U.Rao.

In th.so,-td I.A. tho rupmdmto
have puyed n: extension of time by thres
ths to colply slth the ordor dntol

shu noxu. counul Yor the
plicant, oppuu the pnyn of Shri o

T meBERO—T

In the ctréununen of the cass,
da- it propor to ormt oxuuu.un of

e . Lo the rumdmto ‘t0 comply with




. CENTRAL ADMINISTRAT IVE TRIBUNAL

. _.,;‘ o - - BANGALORE BENCH
IR L Fes e e

'XAQE%

Y] Commorcial Complcx (8DA)

- A ) . Indiranagar -
o L | A .Bangaloro - 560 038
~ Datod ¢ - ZT SEP1989

CONTEMPT

F:n'fmn(cxvxq,wm,m (‘) 24

- 89
IN APPLICATION NO. 1727/83(F) /
W.P, No (D : <
( ) /
Applicant (=)
» : . . Resgandents
Shri Mahadsvaiah ‘ V/s  The Regional Provident Fund Cemmissienor,

C Karnataka Bangaloro
To

1. Shri ﬁahadovaieh
No, U-68, Ist Main Read
~ Swatantranagar
Sreeramapyram fost
- . Bangalors = 560 021 -

2, .Shri R,M, Suraj
Advocate
' 34/3, Genesh Buildings, I1I Fleer
- 5th mMain, Gandhinagar ‘
Bangalers - 560 009

3. The Regienal Provident Fund Commissionsr
- . Karnataka
'Bhavishyanidhi Bhavan'
No, 8, Rajaram Mohan Roy Read
Bangalers -~ 560 025

4, Shri M, Vasudeve Rae
" Central Gevt. Stng Ceunsel
High Court Building '
Bangalers - S60 001

Subject s SENDING COPIES DF ORDER PRSSED BY THE BENCH

please flnd enclosed herew1th a copy of ORDERA3H¥H/R$N§¥BWNMN!§¥
C.P.{Civil)

passed by . thls Tribunal in the above said/éppllcation(ao on '22=0=89
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ BANGALORE BENSH . BANGALORE .

- DATED THISATHE 22ND DAY OF SEPTEMBER, 1989

L Hon'ble Shri Justice K.S.Puttaswamy, Vice-Chairman
Present:

Hon'ble Shri L.H.A. Rego, Member('A) .

CONTENPT PETITION (CIVIL) NO.74/1989

Mahadevaiah,

Upper Division Clerk,

(Under Suspension)

Office of the Regional
~Provident Fund Commissioner,

No.8, Rajaram Mohan Roy Road, :
Bangalore-560 025, .o Complainant,

(Shri R.M.Suraj, Advocate)
Vs,

Mr .H.Mondal,

The Regional Provident

Fund Commissioner,

No.8, Rajaram Mohan Roy Road

Bangalore.560 025, .+ Respondent.

(Shri M.Vasudeva Rao, Advocate)

This application having come up for hearing before
this Tribunal today, Hon'ble Vice-Chairman made the
following:

ORDER

Petitioner by Shri R.M.Surzj. Respondents by
Shri M.V.Rao.

2/




-2-

3. Shri Rao subpits that on the dismissal of the
Special Leave Petition filed by the respondents by the
Supreme Court, the respondents had implemented the order
made in favour of the petitioner in letter and spirit.
Shri Suraj does not dispute this statement of Shri Rao.
Ftrom this it follows that these Contempt of Court
Proceedings are liable to be dropped, We, therefore, drop
these Contempt of Court Proceedings. But in the
circumstance of the case, we direct the partiés to bear

their own costs,

. ~ A."J V4
ViCE-CHAf—RMAN ‘)j\ "\ MEMBEm !‘ 2o R
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CENTRAL ADMi\JlSTaATlV; TRIBURNA
) BANGALOHE

VI,



CENTRAL RDNINlb!NH!‘Vr *RIEJ““'
BANGALORE BENCH

"y c : EEEEEE
) ‘\} ‘ Commercial CompwaDnQ)
- Indiranagar
fangalore -~ 560 038 .
pated + 14 APR 1983
APPLICATION NO (%) 1 / 83(F)
WP, NO (S) Y,
_&EE&EQEQE.&QD V o Respcndent (s)
Shri Mshadsvaiah V/s ;:e R;gional'Provident Fund Commissioner,
' , . Bangalore
To -

1. Shri maehadevaish

" y=-68, last Main Roed

Swatantranagar
Sreeramapuras Post

' Bangalore - 560 021

2. Shri Hard Krishne S. Holla \
. Advocate 4
34/3, 11 Floor, Genssh Byilding

Sth ﬂatn, Gendhinager
Bangalors - 560 009

3, The Regional Provident Fund Commissionar
'Bhavishya Nidhi Bhavan' . '
No. 8, Rsjaram Mohan Roy Road
Bengalore = 560 025

4, Shri M, Vasudeva Rao
Central Govt. Stng Counsel
High Court Building
8angalore - 560 001

7

- “subject '+ SENDING COPIES OF ORDER FASSED BY THE_ BENCH

Pleese find enclosed herewith 2 copy of ORDER /SR HEPTRINODRUBK
passed by tiis Tribunal in the above said application(d9 on _ 12-4-89

Y REGISTRAR -
(AuPICI&EL)
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=  BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:
EANGALORE BENCH: BANGALORE

Dated this the 12th day of April, 1989

‘Before.
.THE HON'BLE KR.L.H.A.REGO ,.MENBER(A)

Application No.l77 of 1989(F)
- |

Shri Mahadevaiah S/o Ramaiah,
UDC, O/o Regional

Provident Fund Comissioner,
Bangalore/25

R/at No.U-68, 1lst Main Road
Swatantranagar,

Sreeramapuran post, '
Eangalore-21. ..hApplicant

(Shri Harikrishna S.Holla, Adv. for applicant)’

\ $\¢ Regional Provident Fund Conmzsszoner.
\ﬂbiB, Rajaram liohan Rai Road,

#calore-25... ‘ oo Respondent.

Shri #.Vasudeva Rao, Addl.Central Government

. /
This application coming on for hearing this

days KHOF'CLE R. L.H.A.REGO, NEKBER(A), wmade. the
following:

Order

The applicsnt herein, has prayed for -~ “.-7=tion
to the respenioit, to enhance his Subsisio.ce Alow-
ance(S4A), in relation to the revise:! -coy scale

for the post of Upper Divsion Clerl(UDC){which

post he held at the relevant time], as. recomsiended

by the IV Cé&ntral Pay Commissioﬁ(fIV/CPcij and accepted

—

i | cer2




e

"‘"'.'—. -

ﬁby the Government of Indza(GOI)and to pay the same; i _7L

" to. him accordlnoly. with effect from 8.12:1906

. Control and Appeal) Rules,1971('1971 Rules*_:for;

..

‘redress. S (j S ST

.

-sion) to date. : ' o R

lore. .. ..
L

of the Emplorees* Provident rund Staff(613551f1cat16n,;

(i.e. the date on whlch he was placed under suspen-

Bl

2. The salient background to thié- case ié as i
fodlows. The appllcant who was worklng as upC, under.j ‘
the respondent, vas placed under suspen51on by the | |
latter on 8.12.1986(Ann.Al), as he was involved.
in a criminal case, which is said to be stili bending'

decision by the Principal City ClVll Judgc, Béhga—

3. The applicant is said to be currently pald

SA , according. to the provisions of Rule Vl)(b)

short), in relation to the pre-revised scale of
He states, that zccording to the recom-

CPC, as accepted by the GCI,

o
ot
Iat
o]
3

Il
[ 55

~

in)

his . -—=bt to have kecr cnhanced, 1in

(n
e

‘to the revised pay sccle sanctioned for thce po
of Uil e (is said té have represented thereon,
to the respondent bgt te no avail..He alleges, thet
as a result, he is suffering no 1littlé financial N
haros hip, on accouﬁt cf mezjre SA paia’, to him, as -
comparcd to the abnormal rlsevln tbe cost of 11v1nn

“He i1as therefqne -approached_ thls Trlbunal,- for

- /, A . ’ ., , "‘vw'ﬂon‘.B .




4. The respondeat has filed his reply, resisting

the application.

5. Shri Harikrishna Holla, 1learned-. Counsel

for the applicant, submitted, that this application

is alilke on facts cncd law, with Application No.1829
of 1988 [R.L.DESHPANDL vs. THE REGIONAL PRdVIDENT
FU&D COMMISSIONER] and Application -No.1883/i988
'[N.z‘-‘:'OH)iN k?/;J vs. TELE REGIO{‘IAL PRO_V,IDENT FUND COLNIS-
SIONER]sboth of which, were dJdisposed of by this

‘Tribunal, on 156.1.1989 in favour of the applicant.

.
~

He further pointed out, that Pcview  Application

'0.1883/1¢8¢, on orisinal Apn-licetion ¥o.1£83/17°9,

s rejected Iy this Tribunal omn 5.4.19£9, &zt the
dmission stage itself. He pleaded, that the ratio

decidendi in the aforesaid two app]icétions. applied

.

to the present cese,mutatis mutandis and asserted,

that the r95pondent' was therefore duty bound, to

¢

pay enhanced S&A to his client, in relztion .to the

revised pay scale,bin eaccordance wit) (ne decision

2f this Trituncl. 3o the 2bove two casc. snecially,

ihen the oi:i ror gcale for tle reunt 2t U0, was
no more in c:isteonce. This would otlicrwise ho Cdiscr-
, ,

iminatory: gnq illecal, he alleged.

6. In rcfutin., the above contertions of Shri
1

Holla, Shri [ .Vasucdeva Rso, learacc Counsel for

i~

‘the respondent, submitted, that accorcding to the

provisions of lule & of the Central Civil Services

(Revised Pay) Rules,1986('1986 Rules' for short),
i

w . ’ ‘ 000‘4

crker T




a Government scrv

(i.e. the date from wbith  the recommendatzons of
the IV CPC, were to be- given‘ effect _to) had iq;'

exercise his option, in regard to pay scale of

“the post held by him, within a period of three

months , from the date of his ‘return to duty. He

stated, tngtfre resentatlon addressed by the appli-

cant, to , the respondent, with a request to pay hin

SA, at the enhanced rate, in relation to the pay
scale revised and sanctioned as above,for the post

> T . L
of UNCy was o« uvre epplicatrion Dbut nq%or the neture

of & &statutory option, reguired to be exercised:‘
5y hin,in zccordaace ?i:F the 1004 Suies. fe further - 2? 4
pointed wvut, that the 1980 Rules, were implemcnted | :
by the Central Provident Commissioner, by his Letter
ated 11.2.,1077 retrospeétiéé}y,With effect_.frbmg“'
1.1.1086. As, on 11.3.1987, when t:h:a said Rﬁl_és
came tcv be implemented Dy the Central. Provideﬁt
Commissjoner. Shri Rao submitted, the applicant
was not on JuErv, o but under suspeznsion, and since
e Lei Dol cisad fir eorticns . rerord te the
vay escol reguirsd by othe ’ v, he could
rot clain enbanced S84, in reieorion tc thke revised
pay scalc’sanctlone4 for the post of Uil. '
7.I FkRave cxamined ccrefully, the -averments
of bothk sidcs. I an satisfied, that the appliCaéidn
before me,ﬁs: on all fours,-‘thh_AppliéétfégsﬂN55;>
'1829 and 1803 of 1688, in point of facts and law‘: |
- e enee .....,5}:-




If so,. the legal maxim:"in lile cases. the judgment
| o RSN , _ .
.© .. - should-be the same"- de similibus idem est judicium

- ) . . N
applies to the present case. S E R

. . ) . ;}‘e
8.It is apparent, that the applicangw'was not
' 8/ Y .

given due opportunity, to exercise his .

)
i

‘t.q
L]

regard to the pay scale, 1in accordance? with the

LY S

e

1986 Rules. In fact, the very statement of?the‘fes}'

.

Nr. S
qptlon -in
¢ t

pondents taa. ..e applicant was not on duty‘-but‘J'

under suspension, bewrays, that this oppeortunity
was denied to him. The applicant cannot therefore,

he faulted on this score.

‘$ g \: 0.The applicint.: heijfjspecifically preyed, that

{ i ) :

2t D e e g-nced SA be paid to him, with effect frosx §th

an SUIPVV N : .

v\ %@‘h' | . a s s .

?;\ o jﬂgg‘mber, 1986, in relation to the revised pay scale
- \ - - -

Ry

ctioned f?ﬁ‘the post of UDC. It is but proper,

that tHé¥réspondent takes -direalistic view, 1in
- ) Yare L ., .

enﬁan&ing the SA of the applicant, from the relevant
date, in relation to the pay scale revised for the
post of UDC, deeming 1in the above circumstances,
that "~ -~nted for the same, rather than take an.

intror. ..t view anc that too,at this helated stnre.

10. In fine, I make the following order:

QRDER

(i) The respondent is DIRECTED to
determine, enhanced SA of the appli-
cant.as on 8.12.1086, in relation

_to the revised scale of pay sanctioned
. ~ for the post of UDC{pursuant to accep-
tance«of the recommendation of the
. IV CPC)and the pay he would have drawn
£t o therein on that date(corresponding to:
' c the pay drawn by him, in the pre-revised
_ . pay scale, immediately prior to his
- “ v _suspension)had he béen in sService and
< to pay the same to him, inclusive of

R {M :




arrears, within a period of two
months from the date of receipt
of this order. .
[ .
(ii)The application is disposed of
in the above terms, with no order

however, as to costs.
sdl-
(L.H.A.REGO)
MEHBER(A)
.TRUE COPY
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE
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