
BANGALURE BENCH 

Commercial Comp1ex(BD) 
Indiranagar 
flangajo - 560 038 

Dated $ 
27 FEB1989 

PPPLICATION NO (s) 	1e20/ee(r), 6, 2$ & 29 6 146 

W.PO NO (s) 

ppuioat () 	 Respondent J4 
Shri C. Raaanend & 4 On 	V/s 	The Senior Divisional Operating Supdt, 
To Southern Railway, Mysore & 2 Ox. 

I • 	Shri C. Ramanand 6. Shri S.K, Sriniva.an  
AdvcCat No. 163 'A', Railway Quarters 	 No. 109  7th Tsspls Road Arasikere 573 103 	 15th Cross, Malleewars. Haseen District 	
Bangalor. - 560 003 

2. Shri K.T. Aahok 
Aeaiatant Station Master 7. The s.nisx Divisional Operating 
Ksrj.gi Railway Station Sups rint.ndent 

Oherwad District Southern Railway 
Mysore Division 

3. Shri R. Sivapathsi Mysore  
Leave Reserva Station Master S. The Divisional Railway Reneger Habangatta Railway Station Southern Railway Doddanhalli P.O. Mysore Division Arsjkere Taluk Mysore  Nissan District 

4. Shri T. Ohersarajan  The Chief Operating Superintendent 

Station Master Southern Railway 

Mavinkers Railway Station Perk Town 
Madras - 600 003 Southern Railway 

Mysore Division  Shri K.V. Lakshmanachar 
Ravinkers Railway Advocate 

5. Shri Chandras.khara Murthy No, 4, 5th Block 
Briand Square Police Quarters Assistant Station Master Mysore Road 

Nanjangud Town Railvay Station 	571. 301 langelar. - 560 002 
Southern Railway 
Mysore Division 
Plysor. District 

'Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enciesed herewith a copy of 

passed by tis Tribunaj in the above said application(s) on _20-2-89 

- 
DtPIJTY REGISTRtR 

Encl : As obove 	 (JuDIcItL) 



• 	 • 

BEFORE TjI1. CE*TRAL ADMINISTRATIVE TRIBUNAL 
BANGAICRE BENCH.  $**JLORC. 

OAT€0 THIS ThE TWENTITH DAY Of ttBRUARY 1989 

Pr,eantg FI4on's 3ustice K.S.Puttaswe.y 	.. Vice Cbair.an 

	

Hon'ble Shri L.H.A.R.g 	.. Maabsr(A) 

APR.ICATIDN N1.182O/68(F), 6/89(1) 
28 & 29/89 & 146/89(1) 

1. C.Rs.anand, 
No.18341 9  Railway Quarter, 
Araejk.re 573 103. 

2.T,0har.srajen, 
Stetisa Master, 
Mavinksr. Railway Station, 
Myeore Division, Southern R1y. 
Mavinker's. 

3.Chandra.skhara Murthys  
Asat. Station Master, 
Southern Railway, 
Nanjangud Taim Railway Station, 
Pins 571301. 

K.T.Ashok, 
Aset, Station Maet.r, 
Kerjsgi Railway Station, 
harwar Olat. 	- 

A.Sieaptham, 
Leave Reserve Stbtio -Master, 
Hlbánghatta Railway station, 
Doddsnehelli P.C. Arsikers. 

Applicants 

(Shri S. .Srjnivesnn • Advicate) 
vs— 

I • Sr. Divisional Operating Supdt., 
Myseri Division, Ssuthern Rly, 

• 

2. The Divisional Rly, Manager, 
Southsrn Rly, Mysoze Division, 

\RA7/L, 	ore. 
/ 	.•-• - -. •-.' 

3\1M chief Operating Supdt. 
,-/ 	Siuthern Rly, 

1 	fladràe 600 003. 
I, 

Jr

r

I 	 I 	 •..Rsepondvnta 
(Shri $.UKshosnSchfl.Adv.c$t.) 

.2/.. 
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This appUcaticn has cams up today b.fer. this Tribunal 

for O.rs. Nan'ble Vice Chairman made the followings 

OR DER 

Its the questions of law that arise for determination In 

these cases are samson, we ropeee to dispose of them by a Cowan 

rder. 

2. 	AU the applicants are working a. Assistant Station Maetsrs(ASIa) 

In one or the other Railway Station of Mysore Division at Southern 

Railway Zone • In eparate disciplinary proceedings instituted 

against each 4ftthen under the Railway Servants (Discipline and 

Appeal) Rules, 1958 (rules) for the. .iedemsanoudIstailed again*t 

them, the Disciplinary 'Authority (Dli) In each case .iepeeed different 

penalties on each of them. *gini  the respective siders.? the Dli 

made against the., the applicants filed appeals under Rule 18 of the 

rules b.f.r. the Divisional Railway Reneger, .Mysere Division, 

Southern Railway, flysor. (Appellate Authority AA), challenging 

thee on a large number .f grounds. On different dates the liA had 

dismissed their appeals by separate but identical orders which 

have been communicated to them by the Dli. Applicant in A.PJo.1820/88 

also filed a reveeion petition before the Chief Operating 

Superintendent, Southern Railway, Madras and *svisionel *uthority(RA) 

who by order made on 30.5.1988 (Annsmure A 6 to A.o. 1820/88)h, 

zsjcted the same, however, reducing the punishment. In ether cases 

the applicants have not availed of that remedy. The applicants 

have challenged the respective erdera made against them by the U 

A* and the OA. 

3. 	In 'justification of the orders made, the respondents have filed 

their separate but identical replies and have produced their records. 



Shri S.K.Srinivaean, isained counsel for the applicants 

cont.nds that the orders sade by the AA in thi appeals filed bsfore 

him by his clients war* not speaking orders and are illegal. In 

suppart at his contention, Shri Srinivesan strongly relies on the 

ruling of the Supreme Court in RM CHANOER V. UNION OF INDIA AIR 

1986 SC 1173. 	 - 

Shri K.V.LaksIoanachar, learned counsel for the respondents 

sought to support the impugned orders. 

In all these c8s.sths very eaas AA had made his orders. 

The: order made by the AA in the case-  if the applicant in 

*.No.1820/88 roads thus:— 

I have gone through appeal and find no 

reason to change punishssntm. 

In all ether caseso the AA had sade this v.ry .rd.r. 
11 

Rul.22(2) of the Rule. CaflespOndiflg to Rule 27(2) of 

t,. ccs(cca) Rulee, directs the Ak to examin, an appeal with due 

regard to the three factors enumsiatad thsi.in. 

In Rea'bandsr's case arising under the rules, the 

Supreme Court .xa.iniàg the acops and esbit .f Rule 22(2 )of the 

Rules
0 
,had rulád that the AA was bound to make a epaakinQ order 

In conformity with that Rule. Without any doubt the orders made 

by the AA in all these cases suffsr fro4 every one of the 

infirmities pointed out by the Supreme Court in Baa Chendar's case. 

On the principles snuncistsd ià Baa chand.r'e casa, the orders 

- - . 	øde by the U as also the IA in A.Ne. 1820/88 ire liable t. be 

/V,  
-inteL?sred with by us. r 

- 	1U 	*.nws ?indthótthSAAh!dflOtT8Sd the dUti$ 

\ . 	 ,sn3-jned on him by law, we must n.c.ssarily set aside his orders and 
' 

r '4th. order of the e in A.No.1820/88 and remit the cases to the U 

for disposal anew withut .xaaining the validity .f the orders if the 

I. Sefore the AA deàjd..thS appsals afresh we cannot accede to the 
I 
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extraordinary prayer of Shri Srinivasen to the ,f?•ct that the 

orders made by the DA be also annulled. 

11 • 	Shri Srinivaean lastly contends that the ilk had 

deliberately passed noñapeaking orderwith a view to haraes his 

client and, therefore, we should award costB in all these C588D. 

12,. 	Shri. Lakshmanachar contends that it is presunptuous 

on the part of counsel for the applicant, to allege that the AD. had 

done so inteni and that in any ávsnt that officer who passed 

these orders had since been transferred and therefore u9Sd that we 

should riot1awerd coats. 

We are dietressed at the way the ilk has decided the 

appeals Difove him. But notwithstanding the same, we are of the view 

that Ishat is stated by Shri LakshmaflaChar is correct. If that is so 

therwe find no jOetification to award costs to the applicants. 

In the light of our above discussion we make the 

fó3.lowing orders and diractione. 

We quash the orders of the RA and the AA in all 

these cases. 

We direct the AA viz, the Divisional Railway 

Nonager, PysorS, to restore each of the appeals 

filed by the applicts hetort him to their original 

riles and r.determine them in acoardance with law 

and the observation made by Supreme Court in 

Rem 	case, with all such .xpediticn as 

is poesible in the circumxtances of the Ca.! a and 

in any .vs!twithin three months from the date 

of reciipt of this order. 



w5u. 

IS. 	Applications are dipo&Id or in the above terms. 

But in the ciraumstances or the caess, we direct the parties 

to bear their own coats, 

, "i'Ct CHAIRN 'v 1CN8ER(A  

bk. 

TRUE COPY 

:  40 

JE1 	
I 

• 

PU1F7 REGISTRAR (jrt - - 7 - 
CENTRAL ADMIIISTP,A lIVE TRIBUNAL 	

L7J 

SANGALOE 
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