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Applicant (s)

Rl I L I B RPCERN S

BANGRLORE BENCH
L K X NN

RPPLICATION NO (8)

1820/88(F), 6, 28 & 29 & 146

Commercial Complex(BDA)
Indiranagar

Dangalore - 560 038

27 FEB1989

Dated 3

/89(F)

W.n, NO (8)

/

Respondent (s)

Shri C. Remenand & & Ore V/e  The Senior Divisjonel Operating Supdt,
. To N - Southern Reilway, Mysors & 2 Ors
1. Shri C, Ramanend ’ 6. i::::i;:. Srinivasen
No. 183 *A', Railway ouartora '

3.

4.

/Suﬁecf:

Aragiksrs - 573 103
Hassan District

Shri K.T. Ashok
Assistant Station Master
Karjegi Railway Station

Dherwad Dietrict ; -

Shri R, Sivepatham

lsave Rszerve Stetion Master
Habangatts Railwey Station
M“nh‘ll‘ po 0.

Arsikere Taluk

Hassan District

Shri T. Ohermarajan
Station Master

Mavinkere Railwey Station
Souythern Reilway

Myscre Division

Mavinkers .
Shri Chandrasskharas Murthy
Assistant Station Master
Nanjangud Town Railway Station - 571 301
Southsrn Railway

Mysore Division

Mysore District

No. 10, 7th Templs Road
15th Cross, Malleswaram
Bangalore - $60 003

7. The Senior Divisionsl Oparating
Supsrintendent
- Southern Railway
Myscre Division
Rysore

8. The Divisional Rnlluay nuaagor
Southern Railway
Mysorse Diviefon
Nysors

9, Tha Chisf Operating Superintendent
Southern Railwey
Park Town -
Medras -~ 600 003
10, Shri K.V. Lskshmanachar
Railway Advccate
No. 4, Sth Block
Briand Squars Polics Querters
fysors Road
Sangelors - S60 002

SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith a copy of ORDER/imnryimw:xtnxuwsaﬂx

Encl ¢ f&s abovs

passed by tBis Tribunal in the above said application(s) on  20-2-89 '
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BEFORE THE CENTRAL AOMINISTRATIVE TRIBUNAL
o.; - BANGALORE BENCH, BANGALORE.

OATED THIS THE m:unm-mv OF +EBRUARY 1989

Presant: rﬁon{blq 3ustico-K.S,Pnttasqany os Vices Chaizman

Hon'ble Shri L.H.A.Rego oe Mamber(A)

APALICATIGN NOS.1820/68(F), 6/89(F)
28 & 29/89 & 146/89(F)

1. C.Resanand, .
No.183'A', Raflway Querter,
Arseikere 573 103, -

‘2 oT mt.‘t‘j,n.

Ststien Master,

Mavinkers Rsilway Stetion,

Mysore Divieion, South-rn Rly.
Mavinkers. , _

3.Chandrzsekhara nnrthy,

- Asst, Station Master,

Southern Raileay,
Nanjsngud Town Railway Ststion,
Pins 571381, .

4. K.T.Ashok,

Asst, Station Master,
Karjagi Rafluay Station,
Oharear Oist.

S. A.Sivapatham,

Leave Reserve Statien Master,
Habanghatta Railwsy statien,
Doddenahalli P.C. Arefkers.

- e

(Shri S.K.Srinivssom .. Advecate)
-y8~ ‘ ’
1. Sr. Oivisional Opersting Supdt.,
Myserw Division, Seuthern Rly,
ﬂyc.m. .

2, The Divieionsl Rly, Manager,
Southern Rly, fMysore Divieion,

RN 3.\1» chief Operating Supdt.

South.tn Rly,

: ﬂadrso 600 603.

‘(Sbrl l.l&uﬁkohibuiGhitoldwocati)

Applicants

o« Respondants

0.2/“
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This application has coas up today befers this Tribunal

for Giders. Hon'ble Vice Chairman mede the follcuings

GROER

As the questions of leaw tﬁat arise for determinatien in
thece cases ars common, we gropesse te tﬁapoao of thea by a commaen
erdsr,
2. All the applicants -aro working as Aseistent Station l_!a'étcrs(ASﬂs)
in one or the other Reilway Station of Mysere Division of Sm;\oré
Reilwey Zone. In separste &Lscipnmry'9rucc'aéinga;1astifutod o
aéa_imi 'oac;a érithen under the mn-iy 'Sorvqnts {oiscipline and
Apposl) Rules, 1968 (rulss) for the misdemeanouglietailed againpt
them, the Disciplinaty Authority (DA) in esch case Smpesed different
penaltiss on sach of 1l:h'u.‘ ;A_g-i.aiif.“hp respective erdersef the DA
~ made against them, the Opplicénfs filed sppesls under Rule 18 of the
ruless befere the Divisional Rajilway Manager, Mysore Bivhién,
Southezn Railway, Mysore (Appoll#to Authority « AA), challenging
thsm on a larges number of giouuds. On _t_‘lifr-ropt dates the AA had
dismissed their sppeals by ssparate but idsnticel ordars which |
have besn communicated to them by the DA. Applicant in A.Ne.1azq/se
also filsd a revepsion patition before the éhuf Opsrating
Superintsndant, Southern Railway, Madras and Revisionsl Authority(RA)
who by order meds on 30.5.1988 (aanongrn A 6 to A.Nao, 1aiq/aa),4»~u¢,&
' r.chtod the same, heuovor_,‘ reducing tt\_u punishment,. In othoi cases
thﬁ applicants 'hlu not availed of that nmd}. tm applicants
have challenged the respsctive srders made sgainst them by the 'liA,
AA and the DA, | |
3. In justification of the ordsrs made, the respondents have filsd

their separate but identical replies and heve produced their records.
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4. Shri S.K.Srinivasan, lesarned counﬁi for the spplicants
contends that the orders made by the AA in the appesls filed beforse
him by his clisnts were not speaking orders and sre illegal. 1In
suppert ef his contention, Shri Srinivesan strongly reliss on the
ruling of the Supreme Court fn RAM CHANDER V. QNIOH OF INDIA AIR
1986 SC 1173, | |
5. Shri K.V.Lakstuana'char, 1sarnsd counsel for the respondents
sought to support the impugned orders,
6. In all thess e‘as'uth‘ very same AA had made his orders,
7. - The: order mads by the AA in the case ef the applicant in
A.N0.1820/88 reads thusi-

"I have gons through appssl and ﬂnd no

‘reason to changs punishwment®,
In sll sther éuu.- the AA had made this very erder.
6.  Rule 22(2) of the Rules cerrespinding to Rule 27(2) of
the CCS(CCA) Rules, directs the AN to examine en 'lppll]. with due
Tegard to the thres factors enumérated therein,
9% In Rea” thander®s case erising under the rules, the |
Suprems coéttfoxumm'ilm scops snd esbit of Rule 22(2)ot thw
Rules 'lu}had ruldd that the AA was beund ie make a speaking order
in co;;fomity with that Rules. bUitheut any doubt the ordars made
by the AA in all these cases suffer from svery one of the
infirmities pointed out by the Supreme Court in Ram Chander's case,
. On the principles onuhcnud in Aem chaadn's cass, the grders
N

0\.}\\‘; e :" meds by the AA as eleo th- !A in A.!lo. 1020/88 aro nablo te be
v r ) -\ -\ - .
,/ S ¢ interfersd with. by us.
\P_p . ‘S _‘ i‘
ot 19: t
A
s /./Onjaimd on him by 1sv, we must necessarily set aside his erders and
\.VV_.J

L 8anF ‘/{’m ordsr of the RA in A.uo.nza/aa snd remit the ‘casas to the AA

;.ﬂﬁ

When we find thit the AA had not duclllmd th‘ duties

for dupoal. onew ul.thout -examining the ulldity of the ordon of the

DA. Bsfore ttn AA docxdu th. appuh afresh we cannot accsds te ttw
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" extraordinary prayer of Shri Srinivasan to the effect that the
o;dcra made by the DA be aleo annullﬁd.
1, Shri Srinivasan lastly contends that the AA had
deliberately passed noﬁ?uoaking oidareuitﬁ a view to herass his
client and, therefors, we should award coste in ell these cases,
12, : Shrl Lakshmanachar contends that it is prssénptuons
én the part of counsel for the epplicant, to allegs that the AR had
done so intenfly and that in any avent that officer_whé passed
thess orders had since besn trensferrsd and thatsforo argid‘that we
should no%anard costs,
13, = Ue are diéttoséed at the way the AA has décidod the
appeals before him. But notwithstanding the same, we are of the view
that ;ﬁhat i stated by Shri Laksﬁnanachar i1s correct. 1f that is so
thodra find no jystification to swerd costs to the applicants,
14, - In the light ef our sbove discussion we meke the
follouing ordsrs end dirsctiocns.
1) We guesh the orders of the §A and the AA in aXl
) thls;_casce. T
11) Ws direct the AR éiz. the Divisional Railwaj

Menager, Mysore, to restore each of the appealse

filed by the applicants barore him to their original

files and redetermine them in accordance with law ‘

and the observaticn made by Suprems Ceurf in

' Rea cﬁnndat's case, with sll such expedition ae
1e possible in the circumstances of the cases &nd i
in sny sventwithin thres months from the date

of recsipt of this ordsr.

| _°°""
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18, Appliceticns sre disposed or in the above tarms.
But in the cireumstances or the cases, ws direct the parties

to beer thair own costs,

Sal— a4l
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