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Respondent ‘s[

'haiah - V/s The Divisional Personnel Officsr, Southern Rly,
Shel Venkatanorasia ' / Bangalore & another

To
1 Sﬁri Venkatenarasimhaiah | 4, The Gensral Manager (Personnel)
No, 34-8, Broadguege Colony g:“t':m Railway.
Nsar R,M,S. Office Tk ounwo 003
Bangelors - 560 053 Radres -
; » S. Shri M. Sresrangaiah
-~ ode a . .
- ? zv:c:teuaga“j N - Railway Advocate
. 35 (Above Hotel Swagath) 3, S.P. Mld:l.ng, a;oeh Cross
Ist Main, Gandhinager Cubbonpat Main Roa
Bangalore - 560 009 - - : Bangalors « 560 002

3. The Divisional Rersonnel Officer
Southern Railway

Bangalors Division
Sanqalore - 560 023

/ - ‘ , ’
/ Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclssed herewith a copy of ORDERAEﬁﬁVﬁEUEER&FF&Fﬁ!IF
passed by t8is Tribunal in the above said application(x) on 21-3-89
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Y. BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
* ‘ ‘ BANGALORE BENCH, BANGALORE.
o/ o
DATED THIS THE TWENTYFIRST DAY OF MARCH 1989
Present : Hon'ble Shri P.Srinivasan oo Mambar(A)
APPLICATION NO. 137/1989(F)
Shti.Venkatanarasimhaiah,
) . No.34, B.Broadgauge Colony,
S Bangalore. ' e« Applicant

( hrl DI‘.F‘..J.Nagaraja s Hd"ucatp_!ﬂ) )
V8, o v

The Divisional Personnsl Dfficer,
Southern Railways, -
Bangalere Division,
Bangalore S60 023.
The General Manager (Personnal)
Southern Railways,
Park Toun, .
Madres.3. . +s Respondents

(Shri m.Sreerangeiah ., Advocate)

This application has coms up today befors this Tribunal

for Orders, Mon'ble Member (A) made the following:

GRDER

_ The applicant u;s:uarking as an Engquiry-cum-Ressrvation
Clerk(ECRC); Grade-II in the scals of Rs,425-640 in ths reserve-
tion office of the Southern Reilway in Bangalore City(SBC) in
1985. Ths Station Superintendent, Bangalore City issued 8
Mamorandum on 17.11,1985 addressed to a certain M.R,Jayaraman,

. ECRC, Gradel relieving him from his post to join in ? higher
poat in thé grade of Rs.550-750. A copy of this fMlemo was

2;>§§?doreed t§ the Qivisional Commercial Superintendent, aangalora
<
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ty for 1nforaation with the following notes

by
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sishaiah R
"Sh.Venkatsnare/ -, ECRC Gr.II SBC in scsls 425-640 who iafite
senior most in SBC has besn instructed to officiate in scals
455-700 in place of M.R.layaraman es per Sr OTS SBC instructions
subjsct to epprovsl of Headquartsr Office. Additional CCS/GMAS
may kindly bs advieed further in the matter.™ Another copy of the
same memo was sndorsed to the Chief Ressrvation Suporvieor(tﬂs),
SBC with the dirsction, "Sri Venkatamerasimheiah ECRC/GrIl/SBC
may be asked to efficiate in scale 455—700 subject to epproval
from HQ Offica/MAS®. Accordingly, the spplicent assuasd the
duties of ECRC Grasde-I in the scals Qf Re.455=-200 with effect
from 17.11,1985., He, howsver, precesdad on leave from 27.11.1985
to 9.12,1985 and resuned duty on 10,12,1985 in the same post.

He continued in thét post thereafterﬁJith effect from 1.1.198q,thc
2 grades of ECRC Grade-1I and Grade~] wers merged into one grade,
and so the duostion of the applicant -being promoted regularly as
ECRC Grade-1 did not Qrise thereafter, Orders aetging the tuo
grades with sffect from 1.1.1986 were however issusd much later.
In the meanwhils, a meeting of the Departmsntal Promotion
Committee was held on 5.3.1986 which approved the applicant for
regular promotion as ECRC Grade=I, and his name along with those of ”
" others sc approved were published in e pansl in Apr11'1986. But
this was not follows up by any promotion, because, the 2 grédea
were subssquently alfgad into one. Ths applicant‘s grisvance

is that when he assumed duties of the post of ECRC Grade=I on
17.11.1985 his pay in that post should have besn fixog gnder

FR 22 C with refersnce to the pay which he was dfauiﬁg'boforc
such promotion, bﬁt.this was not done. o

2. Respondents have filed thﬂ{fif&hly resisting

SR
[

the application,
3. . Dr.M.S.Nagaraja, learned cOUAEQ%?férifﬁi“applicant

-
apd Shri M.Sreesrangaiah, learned counssl for the respondents have

been .- .. ’\ &\_/@/V .
- 003/‘



4. - The objection of the respondents to the

fixation of the applicant's pay under fR 22C in the'Pay scale

of R8,455=700 {s two fold, First of all, promotions to the
post of ECRC GCrads I had to b approved by the Head Quarters

Office at Madres and could not ba made by tﬁe Station -

Superintendent, Bangalore City. T4i1ll such premotion is
approved by Head Quarters Office the appliﬁant could not bs
given the pay of thes higher post. Sacéndly, evg? assuming that
the adhoc promotion of the Qpplicant with effect from 17.11.1985
was pro;erly made, he could not get the pay of the higher post
unless he worked in ﬁhat post for 22 days after such promotion.
The applicant had‘prncaadad on leave from 22.11.1985,Awhich
means that he worked in that past only for 6 days, i.e., from
17.11.1985 to 22,11.1985, Or.Nagaraja submits that even if it
be held that the spplicant did not officiate in the higher

post for 22 days from 17.11.1985, ha had worked for 22 days

from 10.12.1985 on which date he resumsd duty after leave,
Therefore, the sscond cbjection of the respondents will not

hold from 10.12.1985.- He also submitted that it was for the
Station Superintendent to seek approval of the Head Quartsfs
for the promotion of the applicant and in fact he sent statement

;_‘_,..--‘..._‘~ &
showing the officisting arrangement cof the applic&nt from 17.11 1985H
to the Divisionsl Commercial Superintandent sometime in February 4’~'

--;

1986(Annexure-A2). If no action was teken by Hedd Quartaxs
3 “‘f I{ -
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5. One thing both partjies are agreed on is that

the applicant did perform the duties of ECRC Grade-1 from 17.11.1985
to 22,11,1985 and agein from 10,12,1985 onwerds and he did this

on tha basis of an order issued by his Superior {.e., the

Station Superintendsnt, Bangelors City. There is a controwlray‘
over whether the Statfon Superintendent moved the Head Quarters

for epptoval of this efficiating arrangsment . \It.aépcare that

the applicent was asked to officiats as ECRC Grads=-1 because he

wae the senior most officisl in ECRC Crade-I] in Bangalore City,
One would have thought that a local arrangement of this kind
would normally have bsen approved by the Head Quarters {f a proposal
- had reeched them, In any case the applicant cannot ba fauited
if such approval had not been sought or given., In all fairness
therefore, the applicant should have been given the pay of the
Mighsr post from 10.12,1985 from which date he officisted in that
post for more than 22 days, The respondents are therefgre,
directed to fix the pay of the applicant in the grade of
R8.455-700 with effect from 10.12,1985 under the rules governing
in é:ie52§55f1» ‘ |
6. The applicaticn is disposed of on the above

terms, leaving the parties to be.r their own costs.
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