CENTRAL . ADMINISTRATIVE TRIBUf\lu.-- A

BANGALORE BENCH
tREVEQE OGS

Vs
7 v : -
' Commercial COmplex(BDl)a)
< Indiranagar
Dangalore - 560 038
beted - T MAR 1989
APPLICATION NO (R) ___ S & N : /89(F)
W.n, NO (S) -/
Applicant (x) -Respondsnt (s) R .
Shri A, Vincent "¥fs The Divisionsl Operating Supdte Southarn Railway,
. 8irur \‘ z Ors ¢
To O o _ -
1. .Shri A, Vincent 4, The Divisional Reilwsy Menager

Y

3.

Assistant Station Master

c/o Traffic Inspsctor (Opsrating)
Southern Railuay -

8irur R.S, 877 116
Chickmagalur Ofetrict

Shri S.K. Btinivasrn
Adyopocatse

No. 10, 7th Templs Road
15th Cross, Malleswaram
Sangalore -~ S60 003

The Divieional Oparating Supsrintendent
Southera Railwey

fRysore Division

Mysore

Southern Railway
Mysore Division
nyaou

" g, The Chisf Uauuti.ng Supauntoaa-nt
Southern Railwey
Park Town )
Madras - 600 003_ '

é. Shri K.V, uk'm‘ﬂnc’wr
Railway Advocate
No. 4, Sth Block
Briand Square Police omrt-rs
fMysore Road
Bangelore = S60 002

,."Subjact s+ SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclnsed hereuith a copy

of oaosa/m/mmm

passed by t8is Tribunel in the above said application(ﬁ) on 1‘3‘39 .
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- BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
T 'Y BANGALORE BENCH ; BANGALORE

DATED THIS THE 1ST DAY OF MARCH, 1989

PRESENT: HON'BLE SHRI JUSTICE K.S. PUTTASWAMY .,.VICE-CHAIRMAN

'HON'BLE SHRI L.H.A. REGO " «a+MEMBER (A)

APPLICATION NO,111/89

A, Vincent, :

Asst, Station Master,.

C/o Traffice Inspector(Operating)

Birur R.,S¢ 577 116 ‘

CHICKMAGALUR DISTRICT, ' "+« oAPPLICANT

(Shri S.K. Srinivasan,....Advocate)

VSe

ls Divisional Operating Superintendent
Mysore Division -
Southern Railweqy, MYSORE

2y Divisional Railway Manager
Mysore Division, Southern Railway,
MYSORE ,

3¢ Chief Operating Superintendent

Southern Railway ' ‘
Park Town, MADRAS - 600 003, . ¢« sdRESPONDENTS

( Shri KoV, LaRShménaCharo XXX oAdvocate)

This application having come up for
hearing before this Tribunal to«day, Hon'ble Shri
,/N;,;:/Nstice K.S3 Puttaswamy, Vice-Chairman, made the
r” ~ 2 \
m

A N%ollowing ‘e

ORDER :

In this application made unde® Section
" 19 of the Administrative Tribunals Act, 1985 (the Act),

:’0,0‘02/-



e

?

the applicant has challenged order nosR(A)/94/Y/68

dated 29:1.1988 (Annexure A-11) of the Chief
Operating Superintendent Southern Railway,

Madras and Reviewing Authority (RA) order no:
Y/T/348/207/17/8 dated 23.6,1987 (Annexure A-7)
of the Divisional Railway Manager and Appellate
Authority (AA) and order no: Y/T.348/207/17/8
dated 23,7.1986 (Annexure A-5) of the Divisional
Operating Superintendent, Mysore and Disciplinary
Authority (DA),

25 . At the material time, the applicant

was working as Assistant Station Master in Mysore
Division of Southern Railway® 1In a disciplinary
proceeding instituted against the applicant
under the Railway Service Disciplinary and

Appeal Rules, 1968 for the misdemenours detailed
against him, the DA by his order dated 1871986

inflicted on him the penalty of reduction in rank. -

Aggrieved by the said 6¥der, the applicant filed
an appeal before the AA, who by his order dated
23.6,1987 dismissed the samey Against the said
orders of the AA & DA the applicant filed a
review petition before the R.A. who by his

order dated 21.1,1988 had dismissed the same;
Hence this application;

L

3. Shri S.K. Srinivasan, learned

counsel for the applicant contends that the

"o{oo ° 63/_
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order. made by the AA was not a speaking order
and is illegal, In support of his coﬁtention
Shri Srinivasan strongly relies on a recent
decision rendered by us in Shri C, Ramanand

& 4 Ors, vs. The Senior Divisional Operating
Superintendent, Southern Railway, Mysore &

2 Ors. | '

4, Shri K.V. Lakshmanachar learned
counsel for the respondents sought to support

the impugned orders.

Se . The AA has dismissed the appeal
of fhe applicant in one sentence, namely .fI
have gone through the appeal and find:hﬁkéeason'
to reduce penalty". Without any doubt, this.
order which does not deal with the three ~

. essential factors enumerated in Rule 22(2) of "
the Rules, is not 2 speaking order and is illegal,
The ordef.ofiiﬁe R.A. does not in any way |

improvg the position,

6. In Ramanand!s case, we have
examined similar orderéé;?dlexception to them
for the reasons.stated in-that order. What is
decidéd“in’ that paseé;'aﬁpliés in all fours

to the impugned orders of the RA and AAG

PR 7 1 In the light of our above
discussion we allew this application in part,

evedf=



qaush orders of the RA and AA, (Annexure-A—il
and Annexure-A-7) and direct the A - Respondent
no.2 to re;torg‘theAappeal filed by the
abplicant to its original file and dispose

of the same in accordance with law and the

observations made in Ramanand's case with all
such expedition as is possible in the circumstances
of the cases and in any event within 3 months

from the date of receipt of this orger.

8. Application is disposed of in
the above terms. But in the circumstances of

the case, we direct the parties to. bear their

own costss
1 v
. S , - /.
Sd |- ‘
RV, % v lc e Sc”’ |
VICE-CHAIRMAN MEMBER (A) '
SB., TRUE C,OPﬁ

CENTRAL ADMINISTRATIVE TRIBUNAL
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APPLICATION NO (5)  1820/88(F), 6, 28 & 29 & 146

Commercial Complex(BDA)
Indiranagar

Cangalore ~ 560 038

Ptedt 27 FEB1989

/85(F)

Ww.n, NO (8)

/

Applicant (s)

8hri C, Ramsnend & & Ore

To

1.

2,

3.

4.

Shri C, Rananand

No. 183 *'A', Railway ouartors
Aragikers - 573 103

Hassan District

Shri K.T. Ashok
Assistant Station Master
Karjagi Reilway Station
Dharuwsd Dietrict

Shri R, Sivepatham

lsave Rsserve Station Master
Habangatta Raflwey Stetion
Doddenhalli #,0. :
Arsikere Teluk

Hassan District

Shry{ T. Ohermsrajan
Stetion Master ’
Mevinkere Raflway Station
Southern Raflway

Ryacre Division
favinkers

Shri Chandrasskhars Murthy
Assfstant Station Master

Nanjangud Town Railway Station - 571 301

Southern Railwey
Mysore Division
Mysors District

v/e

The Senior Divieionsl Operating Supdt,
Southern Reilwey, fMysors & 2 Ors

| ﬂ. Shri K.V. Lakshmenachar
Railway Advccate

Respondent (s)

6. Shri S,K, Srinivasan
Advocats
No. 10, 7th Temple Road
15th Cross, Mallesvaram
Bangaloro - 560 003

7. The Senior Divisionsl Opsrating
Superintendent
Southern Railuay
Myscre Division
Mysore

8. The Divisionsl Railway Menager
Southern Railway
Mysore Division
Mysore

9, The Chisf Operating Suporintondcnt
Southern Railwey
Park Town :
Madras - 600 003

No. 4, Sth Block |
Brisnd Squars Police Quarters

Myeors Road

Sangalors ~ S60 002 -

, , :
. Subject s SENDING COPIES OF ORDER PASSED RY THE BENCH

//fplease find enclosed herewith a copy of ORDER/@?NK/!N!!K!H*BKEEK‘

passed by tbis Trlbuﬂal in the above said alelCutlon(s) 20_2~a9

Encl ¢ As gbovs

DEPUTY REGISTRAR — /v»

(Jup1CIAL)




ARG "*\ﬁndrn 600 003.

BEFORE THE CENTRAL AOMINISTRATIVE TRIBUNAL
w, - BANGALORE BENCH¢ BAMALORE, -

" DATED THIS THE TWENTITH DAY OF FEBRUARY 1989
LiPressnt s .f"i!on'-blo Justice K.S,Puttasuany oo Vice Chalizman
Hon'ble Shri L.n.l'.ﬁogo oo fonber(A)
APRLICATION NGS.1820/88(F), 6/89(F)

28 & 29/89 & 146/89(F)

7. C.Reaanand,
~Ho.183%A°, Hailway Guerter,
ﬁreeikorc 873 103,

s

"2.TOharmarsjsn,

Statien Raster,

*fsvinkere Railuay Stetion,
fiiysorse Division, Southsrn Rly.
-Rvinkere,

~Je.Chandresekhare Murthy,
+&set, Statien Master,
_"Southern Rajlway,

-fanjangud Town Railway Statien,
‘Pins 571 361'.

e .TQ“MR
:fset e Station Master,

- +f7arjagi Railusy Statlon,
ﬁhatuat Dlst.

B, AeSivapatheam,
‘Leave Reserve Statfep Master,
Hsbanghatta Railway station,
Doddenahalli P.C. Arsikers.

‘ . oo Applicants

(Shri S.¥.Srinivesan .. Advecete)
oy te
44 St Divisional uparating Supdt.,
fiyserw Diviesion, Seuthsin Rly,
”Ry‘.“. .

";. The Diviesionsl al’. mnag’t.
“Southern Rly, Mysore Oivision,
@ F:ysoro.

e %o .3, The chief opcrauag'smdt.

W74 1, TSouthern Rly,

o . e« Respondents
(Shri N.¥slBkshespschif.Advecste )

002/"



ale | ' . T | -

This application has coze up today bsfors this Tribunal

for Orders, Hon'ble Vice Chairman mads the followings

GROER

-As the questions of lew thet arise for determinatficn in
those casss are common, wegropose to dispose of thse by @ ceoman
- grder,
2. A1) tha opplicents are working ae RAseistant Station Mesters(ASks)
in ons or tha othar Refluay Station of Mysore Division ef Southarn
Railesy Zons. In coparete disciplinery procsedings instituted
againot m& étcthoa under the Reilway Servants (Oiacj.jf:_nm end
8ppael) Rulss, 1968 (rules) for the na@mane%tamd againpt
thom, the Oicciplinaty Authority (DA) in each cass impesad diffarent
ponalties on each of t‘hn.. Against the respactive erdersef ths 0°
2ads against them, the applieanfs filed eppaels under Rule 18 of vti;:;
ruleo bofore ths Divisional Railway Manager, Myscre Divisien,
Socuthazn Railway, Rycore (Appsllate Ruthotity = AA), chellsnging
thom on & large nuaber of grounds. On different datas the AA had
dﬁaﬁt;wd thoir oppaals by esparate but fdanticel ordars which
have bean comaunicated to thsm by tho OA. Applicant in A.No,1820/88
olso filod a povopeion gatition bsfore the Llhief Opsrating
Supsrintondont, Southsrn vRa.uuay, nadrie end Bevisionsl Authority(R
who by order mede on 30.5.,1988 (Anmzprc A 6 to A.No. 1820/88).M ‘&
rejocted the same, howsver, reducing the punishment. In ether casss
the applicants have not availed of that remedy. The applicants
have challengsd the rospective erders made against them by the RA,
AA and the DA,
3. In justification of the orders -adé, the respondente heve filod

their ssparate but identical replise and have produced their records.

’. - oov- ‘



4. Shri S.K.Snnibann. learned counssl for the applicants
contends that the orders made by the AA in the sppeals filed before
| him by his clisnts were not spesking orders and are illegal. 1In
| suppert ef his contention, Shri Srinivasen strangly relies on the
! ' - Tuling of the Supreme Court in RAM CHANDER V. UNION OF INDIA AIR

1986 SC 1173,
S. sShri K.V.Lokamana'cbar, learned counsel for fh. respondents
sought to suppert ths impugned orders,
6. In all these casesthe very same AR had made his orders,
7. ,Ths;: erdar meade by Itm AA in tﬁo case of the applicant inm
A.N0,1820/88 reads thusi- | |
'I have gons through appeal and find ne
‘resson to changs punishment®™,
" In all other {mu‘; the AA had made this very erdsr.
8. Rule 22(2) of the Rul‘n.‘ cerrespending to Rule 27(2) of |
the CCS(CCA) Rules, ‘directe the AA to examine an ;pp.al with due
Tegard to the thres facters enumérated therein, '
9. " In Ram thandsr’s case arising under the rules, the
Ssnrems Court examining the scops and embit of Rule 22(2)of‘_tho
Rules ,ﬂ}had ruldd thet the AA was bound to make a spiéklﬁg otrder
in co;afomity vith that Ruls. Uithout any doubt thes orders made
by the AA in all these casss suffer from svery ome of the
infirmitiss éointod out by the Supreme Court in Ram Chander's case,

On the principles snuncisted in Ram chander's cass, the orders

- .-
cT™ A
3 ‘

~meds by the AA as alec the RA in A.Ne, 1820/83 are liable te be

‘\\ , - -~
/ S uatorf-nd with by us.

! j‘l‘_ & 1}; Yhen we find thit the AA had not discherged the duties

—}_g_ Onjuv!od on him by nu, we nust necesearily ut aside his erdars and
-\ )

RN —— (th- ordur of the lii 1n A.Ue.nze/aa snd remit the cuu to the AA

NG Vo

... === tor disposal anew without -sxamining the validity ef the ordsrs éf the

DA. Before the AA decidss the sppesls afresh we cagnot accede te the

4
Wi . 2
evi Ly



extraordinary prayer of Shri Srinivasan to tﬁo effect that the
ofdore made by ths DA be also &nnulled.

1", Shri Srinivassn lastly contends that the AA had
deliberstely passed noﬁépoaking orderswith 8 view to herass his
client and, therefore, we should award costs in all these cases,

12. _ Shri Lakshmanachst contends that it is presﬁnptuaua

én the part of counsel for the spplicant, to sllegs that the AA had
done so intenfly and that in sny event that officot.whé passed
thess ordere had since been transferred and thoreforo urged that we
should noéauatd costs.

13. Uc are distr-so-d st the way the AA has decided the
appoals u.fotc him. But notwithstanding the scme, we ere of the view
thet “whet is stated by Shri Lakshuanachat is cort.ct. 1f that is so
thoéra find no jystification to sward coste to the applicante.

14, in the light eof our abovoﬁdiscusoien we moks the

following ordsrs end dir‘ctiona.\

1) We guesh the orders of the A and the AA in ell

.

" thess cases, 2
i1) We direct th-Aaa viz. the Divisional Reflway

Manager, ﬂysorc, to restore each of the sppeals
riled by the applicants before him to thefr original
files and redetermine them in accordance with law
and the ocbsarvetion made by Suprems Court 1n
Rea chender's case, with sll such expediticn ae
1e possible in the circumstences of the cases and |
in sny sventwithin thres months from the date

of receipt of this ordsr,

| »,,g,.

Y
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15, Applications sre disposed of in ths sbove terms.
But in the cireumstances or the caees, we direct the parties

to bear their own costs,
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