
CENTRALADINISTR1tTIVE TRIBUNAL - 

BANGALORE BENCH 

ii  
Commercial Complex(BD) 
Indiranagar 
Dangalore - 560 038 

Dated 1- 	1 MAR 1989 

APPLICATION NO () 	 111. 	 •Je(r) 

bJ.P,NO (s) 	 -- 

pjilioant (*) 	 -Respondent (a). 

Shri A. Vincent 	 v/a 	The Divisional O.ratisig Supdt. Southern Railway, 

To 
Strux&.2 Ox. " 

1. .Shri A. Vincent 
Assistant Station Master 
C/a Traffic Inspector (Operatin) 
Southern Railway 
Birur R.S. 577 11 
Chiokesgelur District 

Shri S.K. SrLnivasrn 
Advocate 
No, 10 9  7th Temple Road 
15th Cross, Mailsewarea 
Rangalors - 560 003 

The Divisional Operating Superintendent 
Southern Railway 
Myeor. Division 
Mysore 

4. The Divisional Railway Msris.r 
Southern Railway 
Mysor. Division 
Mysor. 

5,, The Chi.f Operating Superintendent 
Southern Railway 
Park Town 
Mudras-600 003 

6, Shri KV, Lakeheanachar 
Railway Advocate 
No. 4, 5th 8lock 
Sr Land Square Police Quarters 
Myeore Road 
nQalcr. 560 002 

'Subject $ SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enc1,sed herewith a copy of 

passed by tbis Tribunal in the above said application() on 	1389 

tpui-v REGISTRAR 
I 	 (iwyrrtt 't 



BEFORE TFE CENTRAL ADMINISTRATIVE TRIJNAL 
BANGALORE 	H;BA'rALOfiE 

TED THIS TE 1ST DAY OF MAH, 1989 

PRESENT: HON' BLE SHRI JUSTICE K.S. PJTTASWAMY • • .VICE-CHAIRMAN 

HON'BLE SHRI L.H.A. REGO 	 •..WEMBER (A) 

APPLICATION NO, 111/89 

A. Vincent, 
Asst, Station Master, 
C/o Traff ice Inspector(operatir,g) 
Birur R.S. 577 116 
CHICKtm3ALUR DISTRICT. 	 . . ,APPLICANT 

(Shri S.K. Srinivasan.....Advocate) 

vs. 

1. Divisional Operating Superintendent 
Mysore Division 
Southern Railwy, MYSORE 

2 	Divisional Railway Manager 
Mysore Division, Southern Railway, 
WS0RE. 

3. Chief Operating Superintendent 
Southern Railway 
Park Town, MADRAS 600 003. 	 . . .RESPONtENTS 

(Shri K.V.Lakshmanachar.,.. .Advocate) 

This application having come up for 

hearing before this Tribunal to..day, Hon'ble Shri 

K.S, Puttaswamy, Vice-Chairman, made the 
1 	 \ 	lowing : 

cr 	 j 

z ' 
7T)4 Jj 

In this application made undeX Section 

19 of the Administrative Tribun'als Act, 1985 (the Act), 

) 

_I 



-: 2 : 

the applicant has challenged order no:P(A)/94/Y/68 

dated 29.1.1988 (Annexure A41) of the Chief 

Operating Superintendent Southern Railway, 

Madras and Reviewing Authority (RA) order no: 

Y/T/348/207/17/8 dated 23.6.1987 (Annexure A-7) 

of the Divisional Railway Manager and Appellate 

Authority (M) and order no: Y/T.348/207/17/8 

dated 23.7.1986 (Annexure A.5) of the Divisional 

Operating Superintendent, Mysore and Disciplinary 

Authority (iit). 

2 	 At the material time, the applicant 

was working as Assistant Station Master in Mysore 

Division of Southern Railways In a disciplinary 

proceeding instituted against the applicant 

under the Railway Service Disciplinary and 

Appeal Rules, 1968 for the misdernenours detailed 

against him, the DA by his order dated 18.7.1986 

inflicted on him the penalty of reduction in rank. 

Aggrieved by the said order, the applicant filed 

an appeal before the M, who by his order dated 

23,6,1.987 dismissed the same. Against the said 

orders of the AA 8 M the applicant filed a 

review petition before the R.A. who by his 

order dated 21.1.1988 had dismissed the same. 

Hence this application. 

3. 	 Shri SK. Srinivasan,. learned 

counsel for the applicant contends that the. 

.. . .3/- 
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order.-, uade by the AA was not a, speaking order 

and is illegal. In support of his contention 

Shri Srinivasan strongly relies on a recfnt 

decision rendered by us in Shri C. Ramanand 

8. 4 Ors. vs. , The Senior Divisional Operating 

Superintendent, Southern Railway, Mysore & 

2Ors. 

Shri K.V. Lakshmanachar learned 

counsel for the respondents sought to support 

the impugned orders. 

' The M has dismissed, the appeal 

of the applicant in one sentence, namely 1 

have gone through the appeal and find n(reason 

to reduce penalty". Without any doubt, this 

order which does not deal with the three 

essential factors enumerated in Rule 22(2) oE.' 

the Rules,' is not a speaking order and is illegal. 

The order of the R.A. does not in any way 

improve the position. 

In Ramanand's case, we have 

examined similar orderandexceptiOfl to them 

for the reasorks' 	,çte4 inthat order. What is 

deciadtn that cases, applies in all frs 

to the impugned orders of the RA and M' 

In the light of our above 

discussion we allow this application in part, 
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qaush orders of the BA and AA, (Annexure-A-il 

and Annexure-A-7) and direct the Ak Respondent 

no.2 to restore the appeal filed by the 

applicant to its original file and dispose 

of the same in accordance with law and the. 

observations made in Ramanand's case with all, 

such expedition as is possible in the circumstances 

of the cases and in any event within 3 months 

from the date of receipt of this order. 

8. 	 Application is disposed of in 

the above terms. But in the circumstances of 

the case, we direct the parties to. bear their 

own costs. 

I 
- 7 AI4L 

V 

VICE 1.CHAI RMAN 
	

!EMBER (A) 

I,  

SB. TUE CO1' 

GfS?J37 .:: 
CarTRAL ADM1STAflVE TRI5UL 

BANGALORE 



BANGLORC BENCH 

/ 	
Commercial Complex(BDA) 
Indiranagar 
riangalore - 560 038 

Dated 	27 FEB1989 

APPLICATION NO () 	1820/ee(r), 6, 2$ a 29a146 
1$9(f) 

W.PO NO (s) 

pplicant Us 	 ResRondent  (s) 

Shri C. Raaanand & 4 Ors 	V/a 	The Senior Divisional Operating Supdt, 
To Southern Railway, Mysore & 2 Ore 

1, Shri C. Remsnand 8, Shri S.K. Srinivassn 
/ 

Adv*cat* No. 183 'A', Railway QUarters 	
No. 10, 7th Tampis Road Arasiker, - 573 103 	
15th Cross, Malleawara. Hasseri District 	
8angalore - 560 003 

 Shri K.T. Aehok 
Assistant Station Master 7. 'Operating  The Senior Divisional 

Ksrja,i Railway Station Superintendent  

Dhersad District Southern Railway 
Mysore Division 

 Shri R. Sivapathea S 
Mysore 

Liaws Reserve Station Master S. The Divisional Railway Psriager Nabangatta Railway Station Southern Railway Doddsnhelli P.O. Mysore Division Arsjk.re Taluk 
Mysore Hasean District 

 Shri T. Ohermarajan 9. The ChIa? Operating Superintendent 

Station Master Southern Railway 
Mavinker. Railway Station Perk Town 

Madras 	600 003 Southern Railway 
Mysore Division Shri K.V. Lakshmanachar 
Mavinkers Railway Advocate 

 Shri Chendrae.khara Murthy No, 49  5th Block 

Assistant Station Master Sriand Square Police Quarters 

Nsnjsngud Town Railway' Station 	571 301 Mysore Road 
Sangalo rs 	560 002 Southern Railway 

Mysore Division - .  

Mysore District 

'Subject 	SENDING-- COPIES OF ORDER PASSED BY THE BENCH 

/ Please. find enclt,sed herewith a copy of 

passed by tbis Tribunal in the above said application(s) on 	20-2'89 

Lk  LEPUTY REGISTRhR 
Encl i As above 	 (JUDIcIAL) 	 I 
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p 	 BfE THE CENTRAL AOMINISTRATIVE TiUBUNAI. 
BANGALCREBENCfs. OAMAL(WE. 

DATED THIS THE TENT 11$ DAY OF stbRuARY 1989 

-tesents Hon'bls justice 1.S .Puttaswaay 	.. Vice Chatrean 

Hon'bls Shri L.H.A.Rsgo 	 ., Mseer(A) 

APR.ICATION NOS.1820/88(F), 6/89(F) 
28 & 29/69 & 146/89(r) 

C.Raeanand, 
Railway Quarter, 

resiksr. 573 103, 

2.T.0harearajn, 
Statt.n $aetesY, 
avink.r. Railway Station, 

iysors Division, Southern Ely. 
vinkars. 

.Chndrasskhara Murthy, 
e.t. Station Master, 
,outhsrn Railway, 

..ianjsngud Toiin Railway Station, 
Pins 571381. 

:i. K.T.Ashok, 
sst. Station Master, 
ar3sgi Railway Station, 

*harwat 01st. 

. *.Sivapathee, 
Leave Reserve Station MaetSr, 
3sbànghatta Railway station, 
D,ddsnihalli P.C. Arejksie. 

Applicants 

(ShzL S.V.Srinivesari •. Advocate) 

. Sr. Divisional Operating Supdt., 
Rys.r. Division, Southern Rly, 
Ryl.ze. 

The DiviEjoflal Ely, Manager, 
Southern Ely, (iysove Division, 
ysors. 

The chief Operating Supdt. 
;Southern Ely, 

I 	' 	-, riadr.. 600 003. 
I 	I 

4 	 ...R.epondsnta ' 	 (Shri iM.W1kshsaftSChV1.*dv9cst.) 
) rJ/ 

8 G 

V 
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This application has come up today before this Tribunal 

for Ozdsre. Hn1b1e Vice Chairman made the followings 

OR OCR 

As the questions of isv that ariBe for determination In 

those cases are coon, we opeee to dispose of them by S common 

order. 

2. All the applicants are working as Assistant Station Pasterc(AS) 

In one or the other Railway Station of llyeor* Division of Southern 

Railesy Zone. In coparate disciplinary proceeáinge instituted 

against each ftbha under the Railway Servants (Discipline and 

Appeal) Rules, 198 (rulas) for the miedaeasnot tailed egain*t 

the., the tccipLLczy Mtherity (0*) In each case imposed different 

poneltise on oach of thee. Against the respective erderse? the 0 

made against them, the applicants filed appeals undir Rule 18 of t 

rulso before the Diviojonal JaiIway Manager, flysare Division, 

Southern Railway, fycor. (Appellate (4uthority AA), challenging 

them on a large number of grounds. On different dates the AA had 

dicQi000d t1r oppoale by esparets but jdantical orders which 

have been comeunicated to them by the 0*. Applicant in A.Mo.1820/88 

also filed a xcvot31aa Fetition before the Chief Operating 

Suparintendnt0  Southern Railway, Madras and Rsviejanai Authority(r 

who by order made an 33.5.1988 (nnssurs A 6 to A.$o. 1820/88)4.m 

r.jct.d the same, however, reducing the punishment. In ethex cases 

the applicants have not availed of that remedy. The applicants 

have challenged the respective orders made against them by the 8*, 

** and the 0*. 

3. 	In justification of the orders made,, the respondents have filed 

their separate but identical replies and have produced their records0 
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Shri S.K.Srinjva..n, learned counsel for the applicants 

contends that the orders made by the AA in the •ppeals filed before 

his by his client, were not speaking orders and are illegal. In 

supp.rt of his contention, Shri Srinivasan strongly relies on the 

ruling of the Supreae Court in RAN CHANOCR V. UNION OF INDIA AIR 

1986 SC 1173. 	 - 

Shri K.V.Lakshmanachar, learned counsel for the respondents 

sought to support the impugned order.. 

In all these casesths vary fame Ak had made his order.. 

The;: order made by the Ak in the ca.. sf the applicant in 

A.No.1820/8$ reads thus*- 

1 have gone through appeal and find no 

reason to change pursiehmentC. 

In all, ether cases0  the Ak had made this vsry order* 

Rule '222) of the Rules ç.rrespnding t. Rule 27(2) at 

the CCS(CCA) Rules, directs the Ak to examine an appeal with due 

regard to the three factors enumerated therein. 

9, 	In Raulhandsr's S 	arising under the rules, the 

5press Court examining ihe scops and ambit of Rule 22(2)of the 

Rules 
am 

 had rulid the t the Ak was bound to make a speaking order 

In conforiity with that Rule. Without any doubt the orders made 

by the Ak in all these cases suffer from every one of the 

infirmities pointed out by the Supreme Court in Rae Chersder'i case. 

On the principles enunciated in Rae chandst'e case, the orders 

-made by the U as also the IA in A.Ns. 1820/88 arc liable to be 
,----- 	 S  

-interfered with.by  us. 

11). 	When we find thdt 'the U had not 4jred the duties 

¼. 

 

ft;3,9JAod on hil by law, we suet necessarily set aside his orders and 

\" 	the order of the l in A.I1o.1820/88 and remit the cases to the U 

---. 	for disposal anew withOut examining the validity of the orders of the 

1*. Before the Ak decidis the apeals afresh we cannot accede to the 
I 



ext reordinery prayer of Shri Srinivaean to the effect that the 

erdsie made by the DA be also annulled. 

Shri Srinivasen lastly contends that the &A had 

deliberately psased noiispeeking erderewith a view to harass his 

client and#  therefore, we should award costs in all these cases. 

Shri LakshmaflaCh$1 coatsads that it is presunptuoUs 

n the past of counsel for the applicant, to allege that the M had 

dons so inteni and that in any event that of ficsr who pased 

these orders had since been transferred and there fox's urd that we 

should notiaward costs. 

We are djetr.eesd at the way the AA has decided the 

appeals before him. But nøtwithøtBfldiflg the eawe, we are of the view 

that that is stated by Shri Laksh.aflachar is correct. If that is so 

therwe find no jijetificatiOn to eward costs to the applicants. 

In the light of our above discussion we asks the 

following orders and directions. 	 - 

We quash the orders of the ItA and-the AA in all 

these caseSo 

We direct the AA viz, the Divisional Railway 

('lanager, Plysors, to restore each of,  the appeals 

filed by the applictB before him to their original 

files and redetermine them in accordance with law 

and the observation made by Supreme Court in 

Ram chander' a case, with all such expediticn as 

is pnesible - in the circumstances or the cease and 

in any .v.*within thrs months from the data 

of receipt of this order. 



'p 
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15. 	Applications are disposed or in the abovS terms. 

But in the circumstances or the cases, we direct the parties 

to bear their own costs. 

S 	 - 

'1Ct CHAIRN2,\ ¼ 	I'EPIBER (Ar '-- - 

TRUE COPY 

/ 

/ 

EPIJI'V RFtTRA '(JT)L>7 
CENThAL ADMIISTBATIVa TRIBUNAL 	/ 

BANGALORE 


