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{ CENTRAL ADMINISTRATIVE TRIBUNAL
: : BANGALORE BENCH
L E X XN ¥R
' Commerciel Complex(BDR)
Indiranagar
Bangalore - 560 038 '
Dated ¢ 2 MAR 1989
RPPLICATION NO (%) 110 / 89(F)
W.P, NO (8) . - - /
Rpplicant (= ‘ Respondent (s)
Shri M., Ramadas V/s The Secretary, W/o Finunce, New Dslhi & enother

To

4, The Collscter of Centrsl Exciss

1. Shri M, Rawadas Central Revenus Building

Aséistant Collector of Customs Quesns Road
& Central Exciss Bangalore - 560 001
Hesdquerters (Preventivé) '
Office of the Collector of S. Shri M.S. Padmerajeish

Central Excies Central Govt. Stng Counssl
Central Rewenie Building High Court Butilding

Qussns Rosd | ' Bangalors = 560 001
Bangelore -~ 560 001 '

2, Shri S. chni:h; Kumar Recornd ffwo Q;.a.w).

~ Advccets
3/1, R.V. Shetty Layout W @ .
Seshadripuram R~ pfRaE

Bangalore - SE0 020

3. Tie Secretary

' finistry of Finence
Depertsent of, Revenus
North Block .
New Dolhi = 1’0 801

s
{

:'ISubject ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith a copy of ORDER/Soik/ RiGEB3HKO0B08A
~ passed by tdis Tribunal in the above said application(ez) on - 22=2-89
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE .

DATED THIS THE TWENTY SECOND DAY OF FEBRUARY 1989
presents Hon'ble Shri lJustite K.S.PUTTASUAMY oo VICE CHAIRMAN
Hori'ble Shri L.H.AREGD " ee MEMBER(A)

APAL JICATION NQ. 110/89(F

m.Ramadas,

Asst. Collsctor ef Customs

and Central Excise

Hladquartets(Provcntivo)

office of the Collector of

Central Excise,

Centrel Revenus Buildings,

Queens Road,

Bangalore 560 GO3%, oo Applicant

(Shri S.Vasantha Kumal . Advocste )
vg,
1, The Secretary,
Union of Indie,
Ministry of Finence,
Dept. of Revenus,

fiorth Block,
New Dslhi 110 00%.

2. The Collscter of Central Exciss,
Central Revenue Buildings,
Quesns Road, , )
Bangalore §60-060%. <+ Respondent
(sh. M.S.Padmerajaish.. Advocatse )
This application has come up todey befors this Tribunal

for Orders. Hon'ble Vice Cheirman made the féllowings

OROER

P d

In this spplication made under Section 19 of the

Adhinietrative Tribunals Act, 1985 (the Act), the applicant hes

Anallenged office order Nb.40/1988 dated 29.4.1988 (Annexure C)

of Governmsnt of Indie in 80 fer as it relates to his transfer

from Bangalors to Celcutta.
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2. Shri M. Ramades, thl applicant befero us, who jninod

in o ‘lower cadre in the C-ntraliixclso nupartaont, was promoted
|

on 2779.1982 as Assistant Colloytor of COntral Excise in uhlch

capacity he has bean functioning at Bangalore from 19;12.1983.
: |

In the general transfers made on 29.4,1983 concerning 124 Aesistant
, .

Collectors of the Department, Government had transferred the

_ : i . '
applicent from Bepgelore to Celcutta with a direction that sll ef

them should get themselves raliavcd and report fer duty at thier
nBu places by 31.5 1988, : ﬁ -
3.

On receipt of the ?ro#asaid_ordsr ot Government, the

applicent, by his roptosontetionidated 2,5.1988, renéwad on 1.6.1988,
moved Government through ths Collector of Central Excice,

Bangalore (the Collector) rer no%&gying the saug'and retaining

him at Bangalore. On that, the tpllector made a favoursble

i -~
rscommendation which was rejected on 18.8.1988 by tho Centrsl

Board of Excise and Custons(thé B#ard). But notwithstanding the

same the applicant renewed his roéreséntétims on which the Collector
egain recommended hie.eaee to Beard. On thes the Board, by its

telex nassaga dated 17.10.1988 addrosaad to the Collcctot directed
thus:

® Reference your d.o. lnttcr No. 11/3/40/88 A2 datad
~ 16.8. 1988 rogarding Shri | Ramadas ALC.(.) Boatd ‘
approved retention of Shri M.Famadas upto 31.12.06

in Bangalore CollectnratE( )'n

1
this order end relisve him on 31°12T1938 as hs should have normally

done,

1
|
ol

4, Cvan after 1.1.1989,_ths 8pplicent continued to work at

Bangalore and then proceeded on lcaFc trom 9.1,19689 to 15.2.1989,

hile on such leave, the applicant ukthout disclosing .

. | ee3/-

But on or before 31. 12,1988 also thn Collector did not communieata o
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thet he was on such leave and asserting that the Collector had
" orelly directed his relisf on 31.1,1989,xapprosched this Tribunal
on 30,1.1989 challenging the erder dated 29.4.1968 4f Gev;rment'
with en interim praysr which reade thuss=
®to pass en interim erder to refrain the 2nd
recpondent from relieving the epplicant in pursuance
to the impugned order of his transfer made by the
1st respondsnt in F.No.A.22012/34/88-Ad.11(3)
dated 29.4.1988 (Amnexurs C), pending disposal
of the above application, in the interest af
gustiés and equity®.
on 31.1.1989, noé'blo Shri P.Srinivassn admitted this application
and mads en interim order in thece termss
®Shri Vesanthkumar submite ihat.tho Cellsctor of
Con£§a1 Excite and Customs has informed the
applicent that he would be rslisved today; Shri
Vasanthkumer prsys that respondente may be
restrained froa relieving the spplicent by
{nterim order. 1 consider it proper in the -
circumstances of this case to dir;ct tth-v
respandents not to relisve the applicané'i;aodiqtoly.
Thie stay order will bs in force till 14“.-2;193'9".

18 interim ordsr, the applicant curtailed his leave and

S. The applicant has urgad a large numbar of grounde as
justifying our interfersnce against hise transfer and hie rotantiop

at Bangalore.
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6. "~ In justificetion of the impugned order, the rospondoig;
have filed thier reply and have produced their recorde. 7
7 In support of the aﬁplicant'a cass, Shri S.Vesanthe Kumar
his lsarned counssl formulated thres grounde, After we heard hims
st length en the points farnulat-d by him, necesserily exsmining
the records Shri Vaaanthkuaar filed qﬁomo signad by him and the
applicant who is in court and the sams reads thus:
*“The applicant in the above ceéss submite thet hé-: is

willing to bs relieved in terms of his trensfer order

fepugned in ths above epplicstion by the end ef April

1589 subject to the final decision of the 1st respondent,

Govsrnment e¢f India, to ue made on hise representation

fer modification of the placs of posting, in the

interest of justice™, |
In this memo, the applicant has given up his challenge qu;h.f
impugned order of transfer and has onlyvsought for.timafiill
30.4,1989 to report for duty at Calcutte if the aoariéfovernmont

do not modify his trensfer en hie earlier representaticns.

“" NS TR

PV,

brl Vasanthkumar urges for granting this limited praycr‘nadn in
eemo. Shri M.S.Pedmarejaiah opposss the grant of time to
applicant.

We have earlier noticed that the transfer made against
epplicant on 19.4.1988 had not been given affect to and the
Board had even extended time for his reljef till 31.12,1988 which
also did not msterialise and he hes continued in service from .
1.1.1969 by the action of the Callector and this Tribunal. In
these citcmstancos, we cennot say that the time sought by the
applicant, particularly when we havo regard to the asducaticnel

roquitnents of his children 1n tho mid-scholastic. year is

unrecsonable, Ua, therefore, consider it proper te grant ths time

sought for by the applicant.
X 005/-
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? 9, But Shri Padmsrsjeish urges that grant of time te

‘ the spplicant till 30.4.1989 will disrupt the posting of
:Smt. Janeki Arunkumar now working at Madras who has been posted
in the placs of the spplicant. Shet Pidmarajsiah states thet
Smt. Janski Arunkumar howsver has not so far reported for duty
at Bangalors. On thie it fs open to the éollecter and his
higher authoritiss to wodify suitsbly the relief of Sat.lanaki
Arunkunér from her originel post and her pesting at Bangelore,
Cn eny view this should not- seriously weigh with us in granting
tiws to the spplicant, | '
10, In the light ef our ebove discussion, we meke the
follewing orders and dirsctionsse

i) We decline tc interfére with the impugned order

" of trenster and dismies this epplicstion to that

" go\mkqg,b ™ extent, bBut this ordsr doss not prsvent Government
" e, 4

from granting the request of the applicant and
modifying its ordér it 4k so dscides,

A1) But notuithstanding our.f;rliot ordsr at sub pars
T (1) of thags PEra we grant time to the spplicant
"to continus at Bangalore éilx‘SO.‘.1989 only.

if3) we direct t-épohanﬁt no. 2 to relieve the
dpplicant on 30.4.1989 without feil and thus
TRUE COPY
enable him to report for duty at Calcutia or et
such other place to uh;ch he may be posted by
Government,
11. Application i disposed of i{nthe above $res. But
‘in the circumstances of ths case we diréetltho Paréies to bsar

their oun costs.
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