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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Cornplax(BDA) 
Indiranagar 
Dangalore - 560 038 

Datedt 2 MAR 1989 

APPLICATION NO (5) 	110 
- 	 /e(r) 

W.P.NO (s) 

ppicant ) is 

Shri N. Rasadas 	 V/s 

To 

1, SPin N. Ramada. 
Aeistant Colactoz' of Cu.tà.s 
& Central Excise 
Hudqusrt.rs (Preventive) 
Office of the Collector of 
Central Excise 
Central Ratints Building 
Qia.ne Road 
sng*lor - S0 001 

Respondent (s) 

The Secretary, n/a Finance, New Elhi & another 

4. Th. Collector of Central Excise 
Central Rsvsnta Building 
Quna Road 
Bangelor. - 560 001 

S. Shrl M.S. Pladmarejaish 
Central Govt. Stng Counsel 
sis cat Building 

nga1en. - 560 001 

2e . Shni S. Vasanttia Kaiar 	tfCWJ fwo 
Advocate 
9/1, R.V. Shetty Layout 40;—~S-95- 
Ss.shadrLpuram ' 	 fifl. 

- 80 020 

3. The Secn.taz'y 
Ministry of Finance 

psrtsent of, Revsnt 
North Block 
New Ceihi-. 110 001 

Subject : SENDING COPIES OF ORDER ISASSED BY THE BENCH 

Please find enclosed herewith a copy of 

passed .by this Tribunal in the above said app1jcatjon() on '22-2-89 

t ) 

2 	 tEPUTY REG ISTRAR 
(JuDIcIAL.) 

Encl : As dbove 

qc. 



BEFORE THE CENTRA. Aor',INISTRATIVE TRIBUNAL 
8A1(ALORE BENCH, :B*NGALORE. 

0*110 THIS THE TWENTY SECOND DAY OF FEBRUARY 1989 

Presents Hon'bls Shri 30stite %.S.PUTTASWANY •. VICE CHAIRMAN 

Hon'ble Shri L.H.*.REGO 	
•. pPiBER(A) 

3ICATION NO, 11O/89(F1 

M .Ramadas, 
Aest • Coils ctot if Customs 
and Central Excise 

Office of the Collector of 
Central Excise, 
C.ntrsl. Revenue Buildiflg*, 
Queens Road, 
Bengalare 560 001. 	

•. Applicant 

(Shri S.Vaaantha Kucar •. Advocate) 

Vag  

1, TM S.cr.taDy, 
Union of India, 
Ministry of Finance, 
Ospt. of Revenue, 
North Block, 
New (WLhi 110 001. 

2. The Co3.lectol of Central Excise, 
Central Revenue Bujldjflg$, 
Queens Reed, Respondent 
BangilOre 550-001. 	

•.  

(Sh. flS.Padm8taai.. Advocate) 

This application has cam up  today before this Tribunal 

for Orders. Hon'blS Vice Chairman sads the fèllowiflgi 

-- 
( 

In this application mads under Section 19 of the 

Tribunals Act, 1985 (the Act), the applicant has 

hallenged gffjcs order No.40/1988 dated 29.4.1983 (AnneXura C) 

of GovernmSflt of India in 
so far as, it relates to hió transfer 

, 	from BangaloSs toCelcutta. 
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Shri N. Psoadas, the1  applicant before us, who joined 	- 

in a lower cadre in the Csntral Excise Department, was promoted 

on 27.9.1982 as Aaejstant Collector of Central Excise in which 

capacity he has been functioning at Bangalore from 19.12.1983. 

In the general transfers made wi 29.4.1983 concerning 124 Assistant 

Collectors of the Department, Government had transferred the 

applicant from Bangalore to Calcutta with a direction that all of 

them should get themselves relievsd and report fOr duty at thior 

new places by 31.5,19880 

On receipt or the arolFesaid. order or Government, the 

applicant, by his representation Idatad 2.5.1988, renewed on 1.6.1988, 

moved Government through the Collector of Central Excise, 

Bangalore (the Collector) for •odipying the same and retaining 

him at Bangalore. On that, the C011ector mad, a favourable 

recommendation which was rejectedon 18.8.1988 by the Central 

Board of Excise and Custo*e(the Board). But nOtwithstanding the 

same the applicant renewed his representations on which the Collector 

again recommended his case to 8ead. On them the Board, by its 

telex mssage dated 17.10.1908 adreseed to the Collector directed 

thus: 

/ 

Rerarerce your d.o. letter No. 11/3/40/88 A2 dated 

16.8.1988 regarding ShriRamadas A.C.(.) Board 

' 	\J 	approved retention of Shri M.Iamadas upto 31.12.88 

in Bangalore Collectorate( . )u 	
1 

pursuance of true order the applicant continued at.  Bángalori. 

But on or before 31.12.1988 also t- he Collector did not communicate 

this order and relieve him on 31.12198 as he should have normally 

done. 

4. 	Even after 1.1.19899  the applicant continuOd to work at 

Bangalore and then proceeded on leave rrom 9.1.1989 to 15.2.1989. 

áhile on such leave, the applicant wkthout disciosina 

. .3/- 
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S 
that he was on such leave and asserting that the Collector had 

orally directed his relief on 31.1.1989,apprcachsd this Tribunal 

on 30.1.1989 challenging the order dated 29.4.1988 ar lovernment 

with an interim prayer which reads thus: 

0to pass an interim order to refrain the 2nd 

reBpondent from relieving the applicant in pursuance 

to the impugned order of his ttansfer made by the 

1st respondent in F.No.A.22012/34/88—Ad.II(3) 

dated 29.4.1988 (Annexurs C), pending disposal 

of the above application, in the interest of 

ustics and equity0. 

On 31.1.19899  Hon'ble Shri P.Srinivaean admitted this appLication 

and lads an interim order in these terms: 

Shri Vasanthku.ai  submits that the Cellactot of 

Central Excise and Customs has informed the 

applicant that he would be relieved today. Shri 

Vasanthkumar pr&ye that respondents may be 

ristrained from relieving the applicant by 

interim order. I consider it proper in the 

- 	 circumstances of this case to direct the- 

Ile ' 	
•: 	 respondents not to relieve the applicantimmediatS].y. 

This stay order will be in force till 14.2.1989". 

•b2 this interim order, the applicant curtailed his leavi and 

\.c. 
:sortsd for dty on 6.2.1989 at Bangalors office where he is 

new working aver since then. 

5. 	The applicant has urged a large number of grounds as 

justifying our inberference against his transfer and his retention  

, 	at Bangalore. 

..4/.i. 
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6. 	In justification of the impugned order, the respondeè 

have tiled thier reply and have produced their records. 

7 • 	In support of the applicant 'a cas, Shri S.Vaeenthe Kumer 

his learned counsel formulated three grounds. After we heard him 

at length on the points formuletid by him, necessarily examining 

the records Shri Veeanthkumar filed ,seo signed by him and the 

applicant who is in court and the same reads thus: 

5The applicant in the above case eubmits.thElt hS is 

willing to be relieved in terms of his transfer order 

impugned in the above application by the and of April 

1989 subject to the final decision of the 1st respondent, 

Government of India, to be made on his representation 

for modification of the place of posting, in the 

interest of justice'. 

In thit memo, the applicant has given up his challenge to the 

impugned order of transfer and has only sought for time7tiil 

30.4.1989 to report for duty at Calcutta if the BoarWouernment  

do not •odjfy his transfer on his earlier reprosentaticns. 

hri Vaeanthkumar urges for gtanting this limited prayer made in 

\., %tp memo. Shri N.S.Padmarajaiah opposes the grant of time to 

)thmVaoplicant. 

I. have earlier noticed that the transfer made against 

applicant on 19.4.1938 had not been given iffact to and the 

Board had even extended time for his relief till 31.12.1988 which 

also did not eaterialise and he has continued in service from 

1.1.1969 by the action of the Collector and this Tribunal. In 

these circumstances, we cannot say that the time sought by the 

applicant, particularly when we have regard to the oducationel 

requirments of his children in the mid—scholastic.. year in 

unreasonable. We#  therefore, consider it proper to grant the time 

sought for by the applicant. 



But Shri Psdmere3ejsh urges that grant of ties to 

the applicant tjii 30.4.1989 will disrupt the posting of 

2Smt. 3anakj Arunkumar now working at Nadxas who has been posted 

in the placo of the applicant. Shri Pdearajajah states that 

S.t • Janaki. Arunkumax, however has not so far reported for duty 

at Banqaicre, On this it is open to the Cellector and his 

higher authorities to modify suitably thersli.f of Sst.anaki 

A?unkumar from her original post and her posting at Bangelera. 

On any view this should not seriously weigh with us in granting 

time to the applicant. 

In the light of our above discussion, we make the 

following orders and dir.ctjonss-. 

i) We decline to irst.r?Sre with the impugned order 

of tranarer and dismiss this application to that 

extent, but this order doss not prsvarfl Coverntent 

from oranting the request of the applicant and 

1 	modifying its order if 4k so decides, 

), i) But notwithstanding our earlier order at sub pars 

\ 

	

Of 
	(i) of, thai pare we grant time to the applicant 

to continue at Bangalore till 0.4.19W only. 

W direct tsspondent no. 2 to relieve the 

TRUE COPY 	
applicant on 30.4.1989 without fail and thus 

enable him to report for duty at Calcutta or at 

such other place to which he may be posted by 

Government, 

	

11, 	Appljcatja is disposed of inte above forms. But 

in the circumstances of the case we direct the partje to bear 

their own costs. 
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