
CENTRAL RDNINISTRATIVE TRIBW,L 
8NG,LORE BENCH 

- 

Commercial Complex (BOA) 
Indiranagar 

Bangalore - 560 038 

Dated 	12 D E C 1988 

APPLICATION NO. 	 1148 

W.P. NO.  

Or V. Pushpakantha 

To 

Respondent() 
V/e 	The Welfare Commissioner, Labour'Welfare 

Organisation, Bangalore & 2 Ore 

1. Or U. PU8hpakantha 
c/o. Shri 0. Sreedharan 
Advocate 
Indira Mahal Lodge 
5th Main Road, Gandhinagar 
Bangalore - 560 009 

2, Shri 0. Sreedhavan 
Advocate 
Indira Mahal Lodge 
5th Math Road, Gandhinagar 
Bana1ore - 560 009 

3. The Welfare Càmmissionsr 
Labour Welfare Organisetion 
for Karnataka & Kerala 
Govt. of India 
75, Millers Road let Floor 
Vasanthanagar 
Bangalorc 560 052 

4, The Secretary 
Ministry of Labour.  
Sharama Shakti Shaven 
New Oelhi - 110 001 

Dr D.A. Nalini Eawari 
Medical Officer 
Beedi Workers Welfare Fund Dispensary 
Ta Ilichery 
Kerala 

Shri M. Vasudeva Rao 
Central Govt. Stng Counsel 
High Court Building 
Bangalore - 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed heiewjth the cpy of ORDER&X/ 

passed by this Tribunal in the above said application() on 	612-88 

Enbl : As.abcjve 	 (JUDICIAL) 



) 	 CENTRAL AD19INISTRATIV.TRIBUNAL , 

BANALORE 

DATED THIS'THE 6THDAY OF DECEMBER, 1988 

Hon' bl.e Shri Justice i.S. Puttasuamy, Vice—Chairman 
Preseat:I 	 and - 	

Hon' ble Shri P. Srinivasan, Member (A) 

APPLtCATION NO. 1148/1988 

Dr. V. Pushpakantha, 	 .• 
d/o late P. Venugopal, 
major, Medical Officer, 
Central Hospital, 
Ircn/flan:'._se/Chrome Ore Mines, 
Labour Welfare Organisation, 
Kariganur, Bellary District. 	 •.... Applicant. 

• 

(Shri U. Sreédharan, Advocate) 

vo 

1.. The Welfare Commissioner, 
Labour Welfare Orgañisation 
for Karnatak.a, Kerala, 
Goverñrnent of India, 
75, Millers road I floor, 
Vasanthanagar, Banga].ore-52. 

2. Union of India, 
by its Secretary, 
Ministry of Labour,' 
New Delhi. 

3. Dr. D.A. Nalini 'Esuari, 
Medical Officer, 
Beedi Workers Welfare fund 
Dispensary, Tellichery, 
Kerala. 	• 	 •... 	tespondens. • 	 ' 	 0 

(hri N. Vasudeva Rao, C.C.A.S.C.) 

This application having come 'up for hearing to—day, 

JiceChairman made the following: 

• 	o R 0 E R 

I 	'\ 	\Thjs is an ap1ication made by the aplic.ant under 
Sèc'Jior, 19,'of the Administrative Tribunals Act of 1985 

(t '  

SANG 

2. Dr. V. Pushpakantha, a member of a Scheduled 

(SC) is- an MBOS. In Memorandum No24(1)/4/C-1/32 



-2- / 

dated 24.4.1987 (Annexure-A) the IJelfare Commissioner, 

Welf'areOrganisation, Ministry of Labour, Government 

of India, Banyalore (Commissioner) - respondent no.1 

appointed the applicant as a Medical Offiicer on ad hoc 

basis on the terms and conditions stipulated in that 

order. In pursuance of that and a later order made 

thereto, the applicant reported for duty on 25.7.1987 

at Kariganoor where she was working. In office order 

no. 24(1)/1/C-1/87 Col.II dated 14.6.1988 (Annexure-B) 

the Commissioner has posted one Dr,(Ms.).A. Nalini 

Eshuari in the place of the applicant. and has termi-

nated her services from 29.7.1988 on uhich day the 

former joined the post. In this application made on 

12.8.1983, the applicant has challenyed the order 

dated 14.6.1988 of the Commissioner terminating her 

serviceaand has sought for appropriate directions. 

In justification of the impugned prder respon-

dents I & 2 have filed their reply and have produced 

their records. Respondent no.3 who- has been duly 

served has remained absent and is unrepresented. 

Shri 0. Sreedharan, learned co'unsel for the 

applicant contends that the termination of the appli-

cant, who was a member of a SC without ex ending the 

benefit of the age relaxation allowed to members of 

SC's by the general and the special orders made there-

to printed on page 69 of the 7th Edition f Brochure 

on F-c.ervatjon  for Scheduled Castes and S heduled 

Tribos in Service, published by the over ment of 

Inoia,brochure) was illegal and invalid. 

H' 

V 



Shri M. Vasudeva Rao,3fearned Additional Central 

Government Standing Counsel, appearing for ftkzA respon- 

J 	 dents 1 & 2 sought to support the impugned order.. 

in the order of termination itself the reason 

for termination is not set out. But in their reply, 

respondents 1 & 2 have stated (vide para 4) that as on 

the date of her very appointment itself, the applicant 

was overawed and therefore, her initial appointment it-

self was illegal and the same had been rectified in the 

impugned order. 

In the case of the Welfare Organisation, there 

was an earlier general order made by, Government on 

2.1.1986 (Annexure-RI) relaxing the age limit for re-

cruitment of Doctors in the organisation, which reads 

thus:- 

"No.12026/I 9/83-CHS.I 
Government of India. 
Ministry of Labour 

0 	 Ministry of Health. & 
Family Welfare 

(Department of Health) 

New Delhi, dated the 2.1.1986 

To 

The Director 
Ministry of Labour,  New Delhi. 

Subject: Appointment of Medical Officers on 
contract (Monthly wage) basis. 

Yç , 
	 ir, 

. 	" 	I am directed to refer to your letter No.12025/ 
\ 	 .\ 't4\/83_WI_WV dated 19th August, 1985 on the subject . 

	

	
ntioned above and to say that keeping in view the 

dffjcultjes expressed in your letter referred to 
ove this Ministry has decided t.o raise the maxi-

urn age limit upto 40 years for making appointment 
f Medical Officer on monthly wage (contract) basis, 
the organisations under the control of Ministry

of Labour. 

Yours faithfully, 
s d I- 

(HASI AHIIED) 
Under Secretary. 



Shri Rao does not dispute that this i a general 

order made for all those recruited in the organi-

sation. This general order relaxing the age limit 

to all must be read with the special order made by 

Government further relaxing the age 1 mit specially 

to members of S.C. & S.T. and that made by Govern-

ment in its resolution dated 25.6.1952 printed as 

para 6.1 at page 69 of the Brochure r ads thus:- 

"Direct Recruitment: 

The maximum age-limit precribed 

for direct recruitment to a sevice 

or post shall be increased by 5 years 

in the case ofcandidates beloging 

to Scheduled Castes and Scheduled 

Tribes," 

In terminating the services of the ap licant, the 

Commissioner had not applied this beneficial provi-

sion made in favour of members of S.C. & S.T. as he 

was bound to. 

8. When the applicant was appointed she was 

obviously appointd as a member of S.C. extending 

the higher age relaxation 	aj161'  to members of 

SC & ST. If that is so, then•a,the initial 

appoinment of the applicant was a lgal and valid 

order. On this it follows, that the ground for 

termination of the applicant, was not, legal. 	On 

this conclusion, we have to necessarily quash the 

.termination order and direct the con inuance of the 

applicant,on an ad 'hoc basis as bef'o e. 

H 	
. 	H.. 

p 



:9 . Shri Sreedharan urges that we should also 

direct the respondent.. nos. I & 2 to consider th 

case of the applicant for regularisation instead 

of continuing her services on ad hoc basis. 

Shri Rao urges that this prayer is •nJt 

Sdubdédon'theleadings. 

In her application, the applicant had not 

sought for a direction to consider her case for re—

gularisation. On this prayer now made there are 

really no pleadings. In the absence of pleadings it 

will be improper for us to consider this prayer of 

Shri Sneedharan. We therefore decline to examine 

and decide the same. But this Tdoes not prevent 

the applicant from approaching th.e authorities to 

seek for the same, which we hope and trust, will be 

considered with sympathy without unnecessarily 

driving the applicant with another application. 

11. Shri Rao urges that till the applicant is 

given a fresh appointment order for which a reason— 

able time be granted we sh 	deny the salaries 

if any due to the applicant on the ground that she 

had not rendere•d public service. 

31,  

Shri Sreedharan opposes the same and urges D3tv  that we should direct the respondents to make payment 

of all salaries due to the applicant. 

We are- of the view tht the submissions 

made by Shri Rao is well founded. We see no justi— 

ficàtion to direct the payment of salary to the appli—

till she is cantuho has not rendered  



I 
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reinstated to service. We also considr it proper. 

to grant time till 31.12.1988 for reintatement. 

14. In the light of our above disussion, we 

make the following orders and directiot,s: 

We quash the impugned offic 

order no.24(1)/l/C-1./87-kIol. 

II dated 14.6.1988 in so fa 

as it relates to •the termi-. 

nation of the applicant. 

We direct the respondent ns. 

I and 2 to reinstate and glue 

a., posting to the applican 

on such terms and conditio s 

as maybe decided by them, 

with all such expedition a 1  

is possible and in any evert 

without fail from i..i.iaL 
But till then, the applicat 

need not be paid any saia4.es. 
• 

.'•( (" ... 

-: 

	

	 15. Application is disposed of o 

But, in the circumstances of thE oase 
-•¼ - 	/_.• /. 

parties to bear th,eir own costs. 

it.  rnPY 
16. Let this order be comrnunicated toall the 

parties immediately. 

J ........................... 	 .._•/• •.•• . J• • 	 . 	 .- ___ 
Il 	

1lI. 

FICR \'—VICE.-CHAIRAN 1\ ' 	. IVEfIBE 	(A) •' 
	. 

cEThAL DM 	
ET 

£DDifl- 'CH . 	. 	 . 

SANALGRE 
mr/Mru. 	 . 

the above terms. 

we direct the 


