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.ﬁ' BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
J . BANGALORE BENCH: BANGALORE

DATED THIS THE 1'7fH DAY OF JANUARY, 1989
PRESENT: HON'BLE SHRI P,SRINIVASAN .. MEMBER (A)

APPLICATIN NO, 1146/1988

SRI B.N. MAISALE,
Aged 47 years,
Son of Sri.S. Ningappa,
No.267, Agarkar Road,
Tilakwadi,
" BELGAUM ++« APPLICANT

(Dr. M.S. Nagaraja.....Advocate)
Vs.

l. The Superintendent
Central Telegraphs Office,
BELGAUM

2. The Director General
Department of Tele Communication
NEW DELHI

3. The Union of India
by its Secretary,
Ministry of Communication,
NEW DELHI. «es RESPONDENTS

(Shri M, Vasudeva Raoe.....Advocate)

This applicetion having come up for

_257€===§§\\Pearing before this Tribunal to-day, Hon'ble Shri P.
| ”w“@%

2SS \Srinivasan, made the following :-
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) The applicant who rendered 7 years

in civilian service on 8410.1973 as a Telegraphist
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in the Post and Telegraphs Department. At that time
an Office Memorandum dated 11.4.1963 1ssued by the
Ministry of Finance regulated the fixation of . pay
of ex-combatant Clerks retired or released frﬁm'the'
Armed Forces and re-employed in civi1ian posts.
However, that order was applicable only to Clérks
and Lower Division Clerks. Therefore, the beﬁefit.
of that order was not extended to the applicant as
‘he was appointed as a Telegraphist and not as‘a
Lower Division Clerk or as a Junior Clerk. However,
by a subsequent O.M. dgted 22.1.1987 (Annexure-Al
to the application), the Government conveyed the
decision of the President that the benefits
envisaged in the O.M. dated 11.4.1963 may also
be granted to those who were re-employed in fhc
civilian service as Telegraphists and Telephone
'Operétors. The O.M. went on to explain’how this
fixation was to be donel The last paragraph of
the O.M. reads as follows: "These orders will
come into effect from the first of the month in
which the orders are issued.” Since the said
O.M. was dated 22.1.1987, it came into effect
from 1.1.1987. The appli@ant sought the‘benefit
of this O.M. but the respondents turned down his

request and the same was communicated in a3 letter
dated 3.5.1988 issued by the Director General of
Telecomnunications,” in which it was stated that
"gince the applicant was re-employed prior to the
date of issue of the order dated 22.1.1987, he was
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not eligible to the benefit of that order") The
applicant is aggrieved with this decision which

appears -as Annexure-A3 to the application.

2. Dr. M.S. Nagaraje, appearing for

the applicant submitted that what the order dated

22.1.1987 meant when it said that it would come

into effect from the first of the month in which

it was issued was that the benefit of.the order

would be available from that date and not that

it would be denied to those who were re-employed
o Aeyeie rar dek )

as Telegraphists or Telephone OperatorsF_ Otherwise

it would be an invidious distinction to deny the

benefit of fixation of pay conveyed in the 0.M.

dated 22-1-1987 to those who were appointed

prior to that date and were still in service on

that date. Relying on the decision of the

Supreme Court in D.S. Nakara Vs. Union of India

AIR 1983 SC 130. Dr Nagaraja urged that the

applicant should have been allowed the benefit

of refixation estended by the aforesaid letter

of 22.1.1987 hs;:Ltt on and after 1.1.1987.

3. Shri M. Vasudeva Rao, appearing

gervicemen re-employed as Telegraphists or o ﬁd
LAV S 3««% s

Telephone Operators in civilian service would be

available only to persons so appointed after

1.1.1987. That was the clear import of the

O.M. The Director General, Department of
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Telecomnunications had merely clarified this in )
his communication dated 3.5.1988 rejecting the
claim of the appllcant. In view of this the
applicent . was rzghtly denied the benefit of
fixation of pay admissible to ex-combatant lerks
in terms of Government's O.M. dated 22.1. 1987.
Shri Vasudeva'Raolpointed out that it ‘was nqt

as if tggt the applicant had not been allowed

-any benefit whatsoever of his service rendered

in the Army. He had been given 3 advance increments
when he waé initially appointed as Telegraphzst.

The Government of India's O.M. dated 22.1.19@7 | -
rio doubt extended more benefits to personsrappointed
as Telegraphists and Telephone Operators wﬂich

were hitherto ayailable only to re?employeé clerks.
But since the orders were specifically made

effective only from 1.1.19é7, the applicanﬁ who

was re-employed prior to that date could‘nbt

seek the benefit of that order.

4, I have considered the matter carefully.

Tg my mind it is indeed discriminatory to. adopt

a different method of fixation of pay for

~ ex=servicemen appointed as Telegraphists and

Telephone Operators prior to a partlcular,date

and to those appointed after that date.{,i

- my view the ratio of the judgement of,thq Supreme“

‘Court in Nakara's case would squarely apply here.

I am, therefore, inclined to accept the interpre—

tation convassed on behalf of the épplicants

that when the O.M. dated 22.1. , 1987 says that

I
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the orders containing therein would come into
effect from the lst of the month in which they"
were issued, it means that the benefit of pay
fixation.would be availaﬁle only from that date
and not that it would be denied to those who
were appointed before that date. It seems to
me that ex~servicemen reappointed as Telegraphists |
and Telephone Operators.constitute a homogenous
class irrespective of when théy are so appointed.
The date on which they are appointed does not
provide an intélligible differentia classifying
persons for the purpose of fixing the pay admissible
"to them, because pay is relatable to the duties
discharged and there is no difference in this
regard between persons appointed on different
dates. Thus to deny the benefit of pay fixation
under the orders issued dn 22{1;1987 to those
who are re-employed prior to 1.1.1987 is to. {
make a classif_iéation having no rn\exus with the ‘
object sought to be achieved apart from being ‘
arbitrary in tefms of the new dimension of
article 14 unveiled by the Supreme Court im |
E.P, Poyappa vs. Tamil Nadu & Others SLR 1974(1) l

. L;;ﬁﬁ§)§ o In view of the above I direct the

xﬁ?'g\;; .h{{iﬁjéespohdents to extend to the applicant the benefit
-~  of the orders dated 22,1.1987 issued by the

Government of India subject to ali the requirements

that have to be fulfilled by the abplicant in this ‘

regard btherwise. The applicant will however, be
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entitled to the actual financial benefits of such

fixation only from l. 11987 and not to any arrears

for the period prior to that date. If as a result

of extendlng the benefit of those orders to the

applicant. he becomes disentitled to any other

| - benefits which may have been given to -him earlieg)
those benefits are liable to be withdrawm and the

respondents are authorised to do so. I may mention

that counsel for the spplicant specifically conceded

this in the course of his arguments.

74 The application is disposed of on

the above terms, leaving the parties to bear their

own costs.
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