
CENTRAL ADPIINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial CompleX(BDA) 
Indiranagar 
angalore — 560 838 

Dated s 

22 MAR1989 
CDNTCPPT 

(71110W 	 NO (s) 	186 & 187 	 188 

IN APPLICATION tgts. 270 & 271J8?(r) 
w.P.No (s)  

Applioant W 
Shri V.G. Yeri & another 

To 

Respondent (a) 

V/s 	The General Panager, South Central Railway, 
Secunderebad & another 

1, Shri Y.G. Yen 
hitgupp Chewl 

Station Ryjad 
Hubli 
Dharwad District 

2. Shri .V.N. Suniced 
Seats NiIeya 
Ghantik.r. Ont 
Hubli sbo 020 
Oherwad District 

3, Shri ChanØakanth R. Coulay 
.*dvocat1.! 
90/1, 2J Block, Near Caneeh Rendir 
Peat off14e Road, Thysgaraja Wager 
Bangalore. — 560 028 

4, The General Reneger 
South Central Railway 
Rail Wayam  
Secunderabad (A.P.) 

The Divisional Railway Reneger 
South Central Railway- 
Hubli. 
Dharwad District 

Shri N. Sreerangaiah 
Railway Advocate 
No, 3, S.P. Building, 10th Cross 
Cubboripet Nath Road 
Bangalors -. 560 002 	- 

 

'Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclesed, herewith a copy of 
C.P.(Civi]) 

passed by tis T'ibunal in theabove saiatapplication(s) on 	163..89 

a 
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S 	 BEFOIE THE CENTRIL ADNIrISTRATIVE TRIBUNAL 
BANLALORE BENCH, BANLIALORL. 

DATED THIS THE SIXTEENTH DAY OF MARCH 1989. 

Present: Hon'ble Shri Justice K.S.PUTTASWAMY .. VICE CHAIRMAN 

Hon'ble Shri L.H.A.RE(0 	 ., MEMBER(A) 

CONTERPT PETITflN NOS.186 & 187J88 

1, Y.&.Y.ri, 
Retd. Chief Ticket Inspector, 
Gtads ix, Sc Railways, 
Hubli Diat.Dharwad. 

2. V,N.Sunkad, 
Chic? Ticket Inspector, 
Grade ii, se Railways, 
Hubli, Dist.Dharwad. 	 .. Applicants. 

(Shri Chandrakant Coulay .. Advocate) 
vs. 

The General Managsr, 
S.C.Railwaya, 
Sscundsrabad. 

Th. Divisional Rai].way Manager, 
S.C.Railwaye, Hubli, 
Diet. Dharwad. 

.. Respondents 
(Shri N.Srserangaish •. Advocate) 

This application has come up today befurs this 

Tribunal for Orders. Hon'ble Vice Chairman *ede the following.; 

ORDER 

Petitioners by Sh.Chandrakandth Goulay. 

Respondents by Sh.M.5xeerangsiah. 

In these petitions cads un-dex section 17 of the 

-. 	 Administrative Tribunals Act,19859  and the Contempt of Court Act,l97l, 

ttw petitioners have movet this Tribunal to punish the respondents 

( 	
for nonimp3.ementation of the order cads in their favour on 12.2.1988 

in Application Nos.270.-271/1987. 
S 

0 



/ 
/ 

2. 	 In Application Noe.270271/879  the petitioners had 

sought for a direction to promote them to 04ost of Chief Travelling 

Ticket Inapectors(CTTI) from 1.1.1984110. which date there was a 

rsstructurifl9 of certain cadres which was contested by the respondents. 

On an examination of the' rival contentions, a Division Bench of this 

Tribunal, I 	li8 Lflttt a. tUcted thus: 

We therefore direct the respondents to give bath 

the applicants promotion with effect from 1.1.1984 

to the pre-ievieed scale of Rs.700-900. However, the 

applicants will not b entitled to arrears of pay on 

account of such pootion till the dates of their 

r.tiresnt, but their pay and allowances an the 

dates of their retirement will be refixd nationally 

of if they were promoted from 1.11984 for determining 

their pension and other terminal benelis an retirement.' 

The petitioners have asserted that these directions had not been 

implemented by the respondents. 

In their reply filed today, the respondents have 

1>Jassertod that the. directions issued in favour of the pstiticnor$ 

\t 	
JJ) had been implemented in lsttex' and spirit. In support of their state- 

ment, the respondents have also produced the orders made by the 

competent authorities an 19.4.1988 and 30.9.1988. 	 - 

On an examination of the reply filed and the ordss 

produced along with the rsply, we find that the respondents had 

TRUE COPY 	
complied with the orders made by this Tribunal in lott.r and in spirit. 

On this, these contempt of court cases are liabl, to be dropped. We, 

therefore, drop those contempt of court proceedings, But in the 

circumetencee of the cases, we direct the parties to bear their own 

costs. 

OEPUI? EGISTRAF1 (Jr)1) 
 

DMINISTRAflVE TRIBUA. 
jICE CHAIRPIM 	 lq8r.a() 

3ANGALORE 	 - 	 - 	- 
bk. 



REGISTERED 

CENTRAL ADMINISTRATIVE TRIBU\JL 
BANGALORE BENCH 

. ..••. 

Commercial Complex(BDA), 
Inciiraflagar, 
Bnaloro— 560 038. 

Datedg2 2 FEB 1988 
APPLICATION NDS.270 & 271 	JO? (r) 

W.P.No.  

APPLICANT 

Shti Y.G. Yeri & anotheD 

To 

Vs 	 .RESPtJNOENTS 

The GM, South Central Railways, Secunderabad 
& another 

The Divisional Railway Manager 
South Central Railway 
Itibli 
Oharwad District 

Shni N. Sreerangaiah 
Railway Advocate 
39  S.P. Building, 10th Cross 
Cubbonpet Main Road 
Bangalore - 560 002 

Shri Y.G. Yen 

Shni U.N. Sunkad 

(Si Nos. I & 2 - C/o Shni R.U. Goulay 
vocate 

90/1, 2nd Block 
Near Ganash Mandir 
Post Office Road 
Thyagaraiaflagar 
Bangalore - 560 028) 

Shni R.U. Gou].ey 
Advocate 
90/1, 2nd Block 
Near Ganesh Mandir 
Post Office Road 
Thyagar8 anagar. 
Bangalore - 560 028 

The General Manager 
South Central Railway 
Secunderabad(Afldhra Pradesh) 

Subjoct 	 ORDER PASSED BY THE-BENCH  

Please f'ind enclosed herewith the copy of ORDER/5/ 

) 	 passed by this Tribunal in the above said application 

-- 	12-2-88 

UAY" REGISTRAR 
_______bove._ 	 .(JuDIcIAL) 



BEFORE THE CENTRAL AD1INISTRATIVE TRIBUNAL 
BANCALCRE BENCH: BANCALORL 

III  
DATED THL TtJELTH DAY OF FEBRuARY, 1988 

Present: Hon'ble 3ustice Shri K.S.Puttaswamy 
	

Vice Chairman 

Hori'ble Shri P. Srinivasan 	 Plember(A) 

Application Nos.270 & 271/87 

1. Y.G.Yeri, 
Retired Chief Ticket Inspector, 
Grade II, S.C.Railways, 
Hubli, 01st. Dharwar. 

2.,  Shri U.N.Sunkad, 
Chief Ticket Inspector, 
Grade II, S.C. Rai1ways, 
Hubli, Diet. Dharwar. 

(Shri R.U.Goulay, Advocate) 

The General fanager, 
S.C.Railways, 
Secunderabad (A.P) 

The Divisional Railway 1ianager, 
S.C.Rai].ways, Hubli, 
01st. Dharwar. 	 ••1 

Applicants 

Respondents 

(Shri r1.Sreerangaiah, Advocate) 

This application has come up before the Court 

today. Hon'bleShri P.Srinivasan, i'ember(A), made the following 

OR 0 ER 

In these applications, the applicants, who were 

working as Chief' Ticket Inspectors Grade II in the scale of 

• 
Rs 550-750 (pre—revised), complain that they should have been 

' 	
L 	'• 

promoted as Chief Ticket Inspectors Grade I in the scale of 

Rs 730-900 (pre—revised) with ett'ect from 1-1-1984 as per 

restructuring of scales ordered in General ('lanager, South 
BANG 

Central Railway's circular dated 27-12-1983. The respondents' 

contention is that though the applicants passed the written 

examinatiQn for the purpose of promotion, they retired before 

the oral test was held so that they could not be given 

promotion to the higher post as a result of the restructurinç. 

2. 	 Shri M. Sreerangaiah, learned counsel for the 

respondents, raised a preliminary objection that these 

applications are barred by limitation because the cause of 
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action arose on 1-1-19849  the date from which the applicants 04, 

claim promotion and that with reference to that date, hese 

applications are badly delayed. 

Shri R.U. Coulay, learned counsel for the 

applicants, opposed the contentions of Shri Sreerangaiah 

and submitted that these applications were in time. Even 

if they are considered out of time so tar as the promotion 

of the applicants to the higher posts from 1-1-1984 is con 

cerned, the decision not to promote them affected their 

pension and other terminal benefits which is a continuing 

grievance, and that with reference to these benetits, the 

application is certainly in time. 

After considering the rival contentions, we. 

are of the view that while Shri Sreerangaiah may be right 

about the limitation having set in. in respect of the 

applicant's claim for monetary benefits from promotion with 

effect from 1-1-19849  it certainly does not operate to deny 

the applicant's higher pension and terminal benefits that 

would have been due to them if, as claimed by them, they 

were entitled to be given promotion from 1-1-1984. 

Shri Goulay submits that though orders of 

restructuring were passed in December 1983 and the restructuring 

should have been brought about by 31-3-1984 according to the 

letter of the General Manager, South Central Railway, dated 

27-12-19839  the respondents took a long time to conduct the 

written and oral tests for promotion to the higher posts. 

The applicants took and passed the written test which was 

held on 20-1-1985 but this examination was cancelled by 

the respondents later and a fresh written test was held on 

11-8-1985 by which time both the applicants had retired. 

The oral test was scheduled for 9-4-1986 in which naturally 

the applicants could not appear. For no fault of the 

applicants, the restructuring, which should have been 



—3— 

completed by 31-3-1984 according to the letter dated 27-12-1983 

of the General manager, South Central Railway, was delayed 

much beyond that date and even beyond the dates of retirement 

of both the applicants which were in march and April 1985. 

When the circular letter was issued on 27-12-1983 both the 

41 	 applicants were in service and expected to be promoted within 

a short time after the prescribed procedure was completed. 

For no fault of theirs, the whole procedure took time and 

they had to retire in the meanwhile. For this reason, they 

should not be made to suffer. 

Shri Sreerangaiah opposing the contention of 

Shri Goulay submitted that delays were inevitable in a huge 

oranisation like the Railways and for that reason, the 

applicants could not be given promotion without passing the 

qualifying tests. 

We have considered the rival contentionscaretu11y. 

A similar matter came up before another Bench of this Tribunal 

in which one of us (Hon'ble Shri P.Srinivasan) was a party - 

application No. 657/86. While disposing of this application, 

this Tribunal held that when the process of promotion as a 
10,  

40 result ofrestructLrr1ng is delayed for no tault of the 

1 	official: concerned, he could not for that reason be denied 

the promotion to a post which had come into existence well 

before he retired from service. In that case, we were concerned 

with an order of restructuring dated 27-9-1983 and the tests 

for promotion in that case were held long after the circular 

bringing about restructuring was issued and because of the 

delay, the applicants therein could not take the test and 

qualify for promotion. We held that in the circumstances 

of those cases, the applicants therein should be considered 
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for promotion with reterence to their service records without 

requiring them to pass written and oral tests and if tound nt, 

they should be given promotion from the date the resttuctured 

posts came into existence. We feel that there is no point, on 

the peculiar tacts of these cases, in asking the reondents 

to consider the fitness of the applicants for promotion at this 

late stage long atter both of them have retired&>Je  therefore 

direct the respondents to give both the applicants promotion 

with effect from 1-1-1984 to the pre—revised scale of Rs 700-9110. 

However, the applicants will not be entitled to arrears of pay 

on account of such promotion till the dates of their retirement, 

but their pay and allowances on the dates of their retirement 

will be refixed nationally as if they were promoted from 

1-1-1984 for deternining,heir pension and Other terminal 

benefits on retirement. 

.8. 	 The application is disposed of on the above 

terms. Parties to bear their otn costs. 

TY 
CENTRAL ADMNISThATIVE TifiBUNAL 

BANG ALO RE 


